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Workmens Compensation! Judicial Conference Committees 
Administrative Directive 


No. 10 | Appointed 


SUBJECT: Opportunity for At-| The Supreme Court has ap-| ditions to the rules governing 
torney General to be Heard) pointed the chairmen and mem-| the courts in New Jersey; to re- 


Digests of Recent Opinions 


ZONING—A property owner does 
not secure an indefeasible vest- 
ed right protecting him from a 
subsequent valid zoning change 


adopted so as to give them a vest- | 
ed right not only entitling them | 
to an irrevocable permit but also} 
immunizing them from the reach | 


which will prohibit a use of his|of the amendatory ordinance. | in Cases contemplating Fu- | bers of the various Judicial Con- | fer to and receive from the var- 
property until he has incurred| The items of “reliance” al- | ture Second Injury Fund/ ference Committees for the 1959/ious other committees appointed 
=” expenditures in connection with leged by plaintiff are  pur-| Applications | Judicial Conference. | by the Supreme Court suggested 


amendments or changes to the 
rules pertaining to the function 
of such committees; to put into 
tentative draft form all sugges- 
tions which the Committee con- 
siders to be of merit and to 
secure from the bench and bar 
generally their views with re- 


In all cases where the pro-| Any member of the Bar hav-| 
|ceeding on a claim petition be-|ing any suggestion or matter 
fore a Deputy Director con-| which he would like to call to} 
templates a future application the attention of any of the Com- 
by the petitioner for benefits| mittees should do so either by | 
from the Second Injury Fund,| presenting it personally to the 
the Attorney General shall be| Committee at its meeting in| 
given notice and an opportunity | Asbury Park on November 14th 


chase of the lands for $60,000, 
payment of $389.43 for title policy, 
$200 for survey and $1250 for ar- 
chitect’s plans and specifications 
for the proposed building. Thus 
the issue is whether “reliance” in- 
cludes purchase of the property 


the actual commencement of 
excavation or construction for 
that use. 

—Purchase of property in reliance 
on existing zoning ordinance 
does not bar effective limita- 
tion of uses by subsequent 


5 >, 


change in ordinance. 

ZONING — BUILDING PERMITS 
—A permit for a use valid when 
issued may be revoked where a 
subsequent prohibiting regula- 
tion is adopted prior to reliance 


and expenses incidental thereto, 
or is limited to actual commence- 
ment of excavation or construc- 
tion. The substantial reliance con- 
templated by our decisions per- 


tains to investments or expendi- | 


to be heard. 


For the purposes of this Direc- | aot : : 
be| to the Administrative Office of 


tive, the proceeding shall 


| or 15th or by sending it directl 
|to the Committee Chairman o 


deemed to contemplate a future | the Courts. 


application 


for Second Injury | 


The Committee appointments | 


spect to any such amendments 
or additions to the rules; and to 
report to the Supreme Court its 
|recommendations as to any 
changes which should be made 


y| 
r| 


in the rules of court, together 


Fund benefits if, in addition to| and the scope of each committee | 
| with the reasons therefor, and 


a finding that there is a partial | are as follows: 
permanent disability due to the COMMITTEE ON RULES to advise the Supreme Court as 
accident or occupational dis-| To receive and consider sug-|to why it considers that other 
‘ease in question, there is a find-| gestions for amendments or ad- | Suggestions received by the Com- 
hibited or to the incurring of ex-|ing (or opinion) expressed by mittee should not be adopted. 
penses incidental to such purpose|the Deputy Director to the ef- Alfred C. Clapp, Chairman 
or in preparation for such use. | fect that the overall disability of 744 Broad St., Newark 
Reversed. | the petitioner is total and per- Hon. Sidney Goldmann 


—______ | manent. Theodore J. Labrecque 
$30,000 Awarded On 


tures in connection with the ac- 
tual commencement of excavation 
or construction and not to the 
purchase of the property with in- | 
tent to make the use later pro- 


by the owner on the permit by 
substantial investment or ex- 
penditure. 

—The Zoning ordinances in effect 
at the time of the decision on 
appellate review govern, not 
those in effect at the time of the 
decision below. 

Digested from an opinion by 

Freund, J.A.D., rendered Oct. 30, 








No Court Tomorrow 





There will be no regular ses- | 
sions in any of the courts to- | 


Ned J. Parsekian, Director Di- November 14th. The | Morris M. Schnitzer 


1958. Appellate Div. Crecca v. “te : mMOrrow, : Saul Tischler 
: sie : J f Workmen’s Com- declared i rder to 
Nucera. For plaintiff—James A.| Implied W no recess was declared in 0 
: : P arranty In Auto| pensation enable the Bench and Bar to| Edward L. Watson 


George Warren 

Julius Wildstein 
COMMITTEE ON PRETRIAL 
AND CALENDER CONTROL 
To study the operation in 
practice of the rules of court 
pertaining to procedures prior to 
° trial, including the scheduling 
AmBar Committee lof cases for trial; to consider 
Appointments Announced ways and means of improving 
——_——_—— | pretrial practice and of expedit- 
Harrison Heads Bill of Rights jing the disposition of cases; to 
Committee recommend and encourage the 


Breslin. For defendant—Fred G. 
Stickel ITI. 

The defendant appeals from a 
summary judgment directing him 
to issue a building permit to plain- 
tiff to erect a bowling alley on the 
premises in question. 

On Feb. 19, 1958 plaintiffs con- 
tracted to purchase the property, 
ocated in a business zone and 
usable for a bowling alley 
the then existing zoning or- 


Accident Case attend the Mid-Winter Meeting | 
of the New Jersey State Bar As- | 
sociation which will be held at} 
the Hotel Berkeley Carteret in| 
Asbury Park, tomorrow and Sat-' 


urday. 


| November 3, 1958 
Fee 
Jersey City (ACCN) — A goood 


Limit Landowner's 
Liability To Infant 
Trespassers 


|Jersey couple whose auto was 
jinvolved in an accident soon 
after they bought it were award- 
ed $30,000 by a Superior Court 
jury here. 

Claus and Helen Henningsen 
of Keansburg, N. J. had brought 
suit against the Chrysler Corp. 
and Bloomfield Motors, Inc., of 
Bloomfield, N. J., on the grounds 




















The Appellate Division in af-| 
|firming a judgment for involun- 
| tary dismissal of an infant tres- 
passer’s suit against a landowner 
|for personal injuries sustained in 



































Hon. Bernard W. Vogel 


dinance. N y ap- ary Re 
' plied for 7 [a week that an “implied warranty” went | 2 fall from a garage roof | Chicago—Ross L. Malone of|‘Tial bench and bar to utilize 
erect the alleys. Defendant build-| With the purchase of their new pe We a ee ee M., president of the | a os with ca eee 
ng inspector refused to issue it. | C4!- ied y mm sue : ig FR Tt +43 _|and means with respec er 
On March 19 plaintiff instituted The couple had purchased a | 228: Freesat ers a eee as appear to have merit and are 
si the instant suit in lieu of manda-|"eW Plymouth from the Bioom-| “To allow recovery under the | of 435 lawyers, judges and law consistent with rules of court; 
mus. On March 21 plaintiffs took | field firm and 10 days later Mrs. | facts of this case would make} Lenehaien throughout the nation and to report to the Supreme 
US title. On March 24 the Board of | Henningsen was involved in an | every property owner an insurer | to serve on the Association’s Court its recommendations with 
Commissioners introduced an accident. for infant trespassers contrary to| regular and special committees respect to any changes in rules 
il 4ment to the zoning ordin-|. Mrs. Henningsen said she | the Supreme Court's admonition |“ "yr. -sbers of the Association in Which it considers desirable in 
ance prohibiting bowling alleys. heard a cracking noise under the | in the Simmell case (28 NJ. at) an states. Alaska and Hawaii) Commection with the foregoing. 
On March 28 the trial judge grant- hood and the auto then veered | page 11). To apply here the infant outs appointed to committee Hon. Joseph Weintraub, Chair- 
—' § «a summary judgment to plain- | *° the right and slammed into a | trespasser doctrine would be to) posts man 
— # “fs, which was stayed pending | Stone _ wall, injuring her and | throw off all limitations on land-| Thi Sal int = 520 Broad St., Newark 
ES his appeal. On April 7 the zon. Wrecking the car so badly it was | owner’s liability. We cannot per-| Re 1S a alana. men James P. Beggans 
ng ordinance was amended to| impossible to tell what caused | mit liability to be based upon the|Clude the fo psec . a ws | Hon. Charles W. Broadhurst 
srohibit bowling alleys, skating | ‘Me accident. maintenance of natural condi-|Committees: ¢ ee , ait Hon. Anthony J. Cafiero 
mnks and similar uses in business |. -UPeTior Court Judge Joseph L. | tions, common or ordinary objects | Fund, Continuing Lega uca- | on. Robert H. Davidson 
nla . sain “| Smith advised the jury of the | such as walls, fences, gates, sim-| tion, Court Congestion, Non-| pater J. Devine, Jr. 
J, Held: The question for deter- theory of an “implied warranty.” | ple tools and appliances. The seer oe —— Hon. Gerald T. Foley 
nination is at what point in time,| 1S, meant, he said, that it | same degree of care cannot be re- | © UalC any: nosed Revision of Ju. | Hon. Walter L. Hetfield, IIL 
= er before or after the issu.|COU/4 be implied that when you | quired in the case of an article | 2nces, + roposed Revision o Richard J. Hughes 
=—qy| rs sais : “© | buy a car or article it is safe. | which is in such common use that | dicial Canon 35, and World) jon Frank J. Kingfield 
R de ee — - un The jury considered only the | people generally keep it about, Peace through Law. — Hon. J. Edward Knight 
| wal er a goog question of an “implied war- | their premises. We draw the line, New committee chairmen for poy J. wallace Leyden 
sroperty ( inde- | ranty.” Keer re in” 1958-59 include; Joseph Har- F. Losche 
‘asibly vested right protecting on allowing liability herein”. Vises, Rewark (Mi of Rights George F. Losc 
NJ. rom a subsequent ordinance ° ° In the case before the court | qyeogore Voorhees, Philadelphia Edward S. Miller 
ze which will prohibit a use Judge Kingfield To Be (34 or 15 year old infant had! (qjients’ Security Fund): Walter, John A. Pindar 
aly - Ms property? Honored At Mercer climbed a bumper guard consist- | E. Craig, Phoenix (Continuing Hon. a = Schalick 
—= _The general rule is that the ing of three strands of pipes about Legal Education): John Eckler, Francis M. Seaman 


County Bar Dinner three feet high and six feet long, 





Columbus, Ohio (Court Conges- 


of the law in respect to the 
ty of the use of property for 
ticular purpose is to be de- 
ied as of the time the court 
ed upon to act, rather than 
*2€n the property owner applied 
-t official permission to make the 
“«. And this applies even where 
“€ decision is being made on 
















Superior Court Judge Frank J. 


Kingfield will be honored by the 


Mercer County Bar Association 
at a dinner meeting on Thurs- 
day, November 20, at Greenacres 
Country Club, Lawrence Town- 


ship, it was announced today by 


James A. Waldron, Association 


to reach the flat roofs of garages 


on defendant’s property and had! 


then, in running across the roofs 
fallen off the end to the ground. 
The bumper guard was along the 
wall of the garages 
installed to prevent automobiles 
from backing into and damaging 
There was evidence 





and had been | 


Hon. Alexander P. Waugh 


tion); Harold J. Gallagher, New COMMITTEE ON THE COUNTY 


York (Nonpartisan Selection of 


DISTRICT COURTS 


Federal Judiciary); Robert P. To stud PTR? d 

ata ‘ y the jurisdiction an 
Hobson, Louisville, Ky., (Profes- administration of the practice 
sional Grievances); Whitney and procedure in the County 


North Seymour, New York (Pro- 
posed Revision of Judical Canon 


35), and Charles S. Rhyne 


District Courts and to report to 
the Supreme Court its recom- 
>| mendations with respect there- 

















1, so that intervening ordin- | president. the garages. : Washington, D. C. (World Peace 
hanging the rights must} Judge Kingfield was recently ‘nat chldren had played upon the | rhrough Law). ~~. asieiaias blueball 
ed by the appellate court. | appointed a Superior Court Judge | >4rs and used them as a means Of| Phe Bin of Rights Committee Coin , 
even been held that the| by Governor Robert B. Meyner 2Scent to the garage roofs during | ;, responsible for investigating Hall of Records, Newark 
it’s rights are defeasible so| and is the Assignment Judge ‘he day. There was = evidence <ypstantial violations actual or | Hon. Harold W. Borden 
a zoning ordinance is in| for Middlesex, Hunterdon and °f such activity at night. The ac-| threatened, of the Bill of Rights,| yo, arthur C. Dunn 
king at the time of appel-| Mercer Counties. Prior to his “ident in — occurred at night. either by legislative or admin-| 345," william H. H. Ely 
‘ew. Further, it has been appointment to the Superior; The Appellate Division, review-| istrative action or otherwise.| 5, alton V. Evans 
t a permit for a use valid) Court, Judge Kingfield served | ing the recent decisions on the Upon approval of the ABA House | Hes. A Alfred Fink 
NN as the County Judge for Warren subject and the statement of the | of Delegates or Board of Gover-| 34, Benjamin P. Galanti 
County. He had previously been Restatement of Torts, Sec. 339  nors, the Committee can appear| 344, Eqaward V. Martino 
S adopted prior to reliance the Town Attorney for Phillips- ~” (Gantinued on page 5 col. 4) | 45 “Amicus Curiae” in cases in| Hon. Richard S. Mischlich 
~i€ owner on the permit by burg where he presently resides. scan | which vital issues of civil liber-| jy.) George R. Morrison 
<., nual investment or expen-| Amel Stark has been appoint- | Vol. III No. 2 of the “Plain- | | ties are involved. COMMITTEE ON THE JUVEN- 
5 a ed as the Program Chairman for | | tiffs Digest”, publication of} | Mr. Harrison is the editor of | ILE AND DOMESTIC COURTS 
; -_, aintiffs contend they had al-/| the Mercer County Bar Associa-| | the New Jersey Chapter of | | the New Jersey Law Journal. He To draft a general revision of 
4 ». - Substantially relied” on/ tion Dinner and will be assisted | | NACCA, appears on pages six| | Succeeds Archibald M. Mull of 


Articles 2 and 3 of Chapter 4 of 


(Continued on page 5, col. 1) 





by a large committee of Mercer 
County attorneys. 


Qe f r : a 
,. Ormer zoning provisions by 
“ Ume the amendment was 


thru ten of this issue. | | Sacremento, California, as chair- 


!}man of the committee. 
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SALES — On a breach of express 
or implied warranty, the buyer 
may either rescind the sale and 


return or offer to return the| 


goods, or may accept and retain 

them asserting the breach as a 

set off or basis for suit for dam- 

ages but he cannot do both. 

—If a buyer asserts any indicia of 
ownership other than that nec- 
essary to discover the defects 
on which he based his attempt- 
ed rescission, he will have nul- 
lified the attempted rescission. 

—If the seller fails to pick up the 
goods within a reasonable time 
after rescission, the buyer may 
sell the goods for the seller’s 
account after giving reasonable 
notice of such proposed sale, 
but sale without such notice 
constitutes a waiver of the re- 
scission. 

—Where a buyer validly rescinds 
and thereafter holds the goods 
for the seller, he is entitled to 
reasonable and necessary stor- 
age charges. 

—Where pretrial states issue is 
rescission, buyer is deemed to 
have elected that defense and 
to have waived claims for dam- 
ages for breach of warranty. 
Digested from an opinion by 

Schettino, J.A.D., rendered Nov. 

4, 1958. Appellate Div. Heller v. 

Hammond. For plaintiff—Samuel 

B. Feld. For defendant—J. Mor- 

timer Rubenstein. 

This case was tried without a 
jury. The judge dismissed both 
the complaint and counterclaim. 
Plaintiff appealed and defendant 
cross-appealed. 

Loieealll 
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Funds Insured up to $10,000 
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Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
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MOHAWK 
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In July 1956 plaintiff’s assignor 
sold to defendant 50 electric broil- 
ers On an express representation 
that it would accept return of the 
entire shipment if any of the 
broilers proved to be defective. 
The amount to be paid was $1,529. 
The broilers proved to be defec- 
tive. Defendant immediately re- 
scinded the sale and the assignor 
accepted the rescission and agreed 
to repossess the broilers. While 
waiting for the seller to retake 
the broilers, defendant kept them 
in its store. Plaintiff contends 
they were displayed for sale; de- 
fendant contends they were mere- 
ly held in storage taking up valu- 
able space. 

After holding the broilers for 
about a year, and after service of 
the original complaint herein, de- 
fendant, acting on advice of coun- 
sel, repaired some of the broilers 
and sold 27 of them starting in 
July 1957, for $625 or $650. 

Plaintiff sued on a book account 
for the $1529. Defendant counter- 
claimed for storage charges. The 
pretrial order limited the issues 
to rescission and storage charges. 
At the trial, over plaintiff’s objec- 
tion, evidence pertaining to the 
question of damages for breach of 
warranty was admitted. 

Held: That there was a breach 
of express warranty (R.S. 46:30- 
18) and of implied warranty of 
merchantability (RS. 46:30-21) 
is not disputed. On such a breach 
the buyer has the choice, under 
R.S. 46:30-75 of accepting and re- 
taining the goods and either sett- 
ing off the breach in diminution 
of the seller’s claim or sueing the 
seller for damages for breach of 
warranty, or he may rescind the 
sale and return or offer to return 
the goods to the seller. The buy- 
er may pursue either of these 
alternative remedies but he can 
recover on only one. 

It was error to receive the evi- 
dence of damages since that issue 
was not raised in the pleadings or 
pretrial order. Moreover, in view 
of the silence of the pretrial order 
on this subject, defendant must 
be held to have elected at the 
pretrial to proceed only on the 
defense of rescission. 

A buyer who asserts a rescission 
must be able to place the seller in 
the same position he was before 
the sale. If he asserts any indicia 
of ownership over the goods other 
than that necessary to have shown 
the existence of the defect on 
which attempted rescission is bas- 





Mitchell 3-0260 
Philip Klein, President | 
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ed, he will have nullified his at- 
tempted rescission. 
Here there was initially a valid 
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required for filing and registration with the 
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| pesictesion. But when defendant|and battery because there was 


‘'l thereafter decided on advice of} no breaking of the skin of the 


!counsel to repair and sell the/ victim. The Appellate Division 
broilers, defendant then waived! did not decide this question. 
and nullified its rescission. While; Held: The lesser crime of as- 
a buyer is not required to retain/sault with intent to commit rape 
the goods indefinitely after rescis-|is necessarily included in the 
sion, where he has not paid any| greater crime of rape and merg- 
46:30-75(s) states he shall be/tion thereof. It was error to per- 
deemed to hold the goods as bailee| mit the jury to return verdicts 
for the seller. If the seller fails to|of guilt on both counts. 

pick up the goods within a reason-| as to the assault, the culprit 

able time, the buyer would be jus-/ was one of the four and all were 

tified in selling them for the sell- linked in the crime on which 
er’s account after giving reason-| they had embarked. R. S. 2A:85- 
able notice of such proposed sale} 14 provides that anyone who 
to the seller. Defendant could/ aids, abets, counsels, commands, 
have protected its defense of re-|inquces or procures another to 
scission by giving notice to the| commit a crime is punishable as 
seller that defendant proposed tO! 9 principal. The jury could prop- 
sell the broilers for the seller’s ac-| erly infer the four planned the 
count. The proceeds of such sale,| rane of Betty and that part of 
less the selling expense would then} the plan was the attack on and 
be remitted to the seller. But de-| disabling of Roger. It is therefore 
fendant gave no suci? notice, and| immaterial that the precise 
therefore sold the broilers for its identity of the assailant was not 
own account. |established. If these defendants 

Since there is no valid defense} did not actually commit the as- 
to plaintiff’s claim, the judgment! sault, they at least aided, abet- 
on the complaint is reversed and| ted, counselled or induced or 
judgment for $1529 entered. | procured its commission and 

When a buyer who is entitled| would still be guilty as principals. 
to rescind, does so and thereafter |It was therefore error to reverse 
holds the goods for the seller, he| the atrocious assault conviction 
is entitled to reasonable and nec-|Mmerely because of failure to 
essary storage expenses. But here|eStablish the identity of the 
defendant nullified the rescission | @SSailant. 

and hence is not entitled to stor-| N.J.S. A. 2A:90-1 provide that 

age charges. Dismissal of thej|any person who commits an 

counterclaim was proper. atrocious assault and battery by 
—__—__—__—_—_— maiming or wounding another 

CRIMINAL LAW—A breaking of | is guilty of a high misdemeanor. 
the skin of the victim is not|The answer to defendant’s con- 
necessary to make a battery| tention that a breaking of the 
an atrocious assault and bat-|Victim’s skin is necessary to this 
tery; it is the quality or nature | Offense depends on the meaning 
of the attack that determines|°f the word “wounding” as it is 
the offense. 

—Where’ several defendants 
agree to perpetration of an 
atrocious assault and battery in 
the commission of another 
crime, it is immaterial that the 
identity of the attacker is not 
established; all are guilty as 
principals under R.S. 2A:85-14. 

TRIAL—A judge may, in his dis- 
cretion, interrogate witnesses 
for the purpose of eliciting 
material facts, and the extent 
of the permissible interroga- 
tion depends on the circum- 
stances of the case with great 
leeway given in sex offense 
cases. 





holding in our State supporting 
defendant’s contention and this 
court is not inclined to accept 
it. In deciding whether an atro- 
cious assault and battery was 
commited, the court will look to 
the quality of defendant’s acts 
rather than the nature and 
severity of the injury inflicted. 
If the act is savagely brutal or 
outrageously cruel or violent, or 
vicious, it is an atrocious assault 
and battery. The jury was justi- 
fied in so finding here. 

A judge may on his own in- 
itiative and within his sound 
discretion interrogate witnesses 
to elicit material facts. Though 


portion of the purchase price R.S.| ed into the latter on the convic- | 


used in this statute. There is no| 


—A trial judge has discretion 
to allow leading questions 
when they will best illuminate 
the truth and can, in such 
situations, himself ask leading 
questions. 

Digested from an opinion by 
Wachenfeld, J. rendered Nov 3, 
1958. Supreme Court. State v 
Riley. For appellant — Solomon 
Lautman, Ist Ass’t Pros. For re- 
spondents—Louis H. Green. 
Defendants were convicted of 
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|mit rape and atrocious assault 
land battery. The Appellate Di- 


}on the ground it was error to 


ling rape and that charging as- 


|attacker of Roger on whom the 
| atrocious 
| was 
'that the trial judge had exces- 


lin the examination and cross- | 
{examination of Betty so as to} 


|accosted Roger and Betty who} 
|} were in a parked car. 
|/Roger with a 


17 


jhis left arm. Two of the four| 
|pulled Betty from the parked | 
|ear and dragged her over to/f} 
| another car where the two de- | 


|fendants allegedly raped her. | 


there was no atrocious assault | 


rape, assault with intent to com- 


vision reversed the convictions 
convict on both the count charg- 


sault with intent to commit rape, 
that there was no proof of the 


the instances are not too fre- 
quent in which a judge will be 
justified in conducting an ex- 
tensive examination, the matter 
is one which rests in discretion 
and depends on the circum- 
stances of the particular case. 
The record here establishes that 
the judge was constrained to 
take over the questioning by 
virtue of Betty’s understandable 
distress and reluctance to tes- 
tify to the personal and em- 
barassing details of the rape. 
Experience shows that partic- 
ularly in sex offenses liberal use 
of the judge’s prerogative to 
question the complaining wit- 
ness is necessary to relieve in 
some degree a female witness’ 
embarrassment and to obtain 
her full story for the proper ad- 
ministration of criminal justice. 





assault 


and battery 
committed, | 


allegedly and |} 


sively and improperly intervened | 


deprive defendants of a fair and | 
impartial trial. The State ap-| 
pealed. | 

According to the _ testimony | 
the defendants and two others, 


One hit 
“stick” or “club” 
inflicting a two inch welt on his} 
left wrist, another on the left an- | 


gle of his jaw and a 5 inch welt on} 


The defendants also argued | 


This was particularly so in the 
instant case. 

The contention that the judge 
improperly asked leading ques- 
tions is without merit. A judge 


| Noted Trial Lawyer 
| Speaker At Hudson Bar 


Meeting Nov. 20 


A. Harold Frost, noted lecturer 
and trial lawyer, will be the guest 
speaker at the Hudson County 
Bar Association meeting to be 
held on Thursday evening, Noy- 
ember 20th at the Hotel Plaza. 
Jersey City, at 8:30 P. M. 

Mr. Frost is a partner in the 
New York firm of Berman-angd 
Frost. His partner, Emile Zola 
Berman, attracted nationwide 
attention in conducting the de- 
fense of Marine Sgt. McEwen, 
accused of brutal practices in 
the Marine Corps Base at Parris 
Island. 

Mr 
large } 
insurance carriers in addition to 


Frost represents severa] 
insurers and also m 





He has been a lecturer for the 
Practicing Law Institute for 
about 20 years on various 
pects of trial technique an 
medical proof. He is also an 
active lecturer for the Law-Sci- 
ence Institute and has lectured 
in approximately 30 
throughout the country. He is 
the author of a monograph en- 
titled “Preparation of a Negili- 
gence Case”, published by the 
American Bar Association as well 
as the Practicing Law Institute 
of New York, and has authored 
many articles which have ap- 
peared in Law Reviews through- 
out the country. 

Louis P. Brenner, program 
chairman, states that the As 
ciation is particularly fortunate 
to secure Mr. Frost’s services, for 
at the present time he is com- 
mitted for future lectures 
through the coming year. 


as- 
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has discretion to permit leading 


|questions where they will best 


serve to illuminate the truth 


|This is frequently the situation 


in rape and carnal abuse cases 
And if, in these situations, the 
judge might rightfully permit 


leading questions by counsel, he 
+ 


may of course ask them himself. 
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DIGESTS OF RECENT OPINIONS 





NEGLIGENCE—LANDLORD AND 
TENANT — SIDEWALKS 
While the rule in our State is 
still that abutting owners and 
occupiers are not ordinarily 
responsible for injuries result- 
ing from sidewalk defects 
caused by the elements or 
wear and tear of public use, 
they are responsible for condi- 
tions actually resulting from 
their own wrongful conduct or 
constituting a nuisance which 
the owner or occupier had 
either originally created or 
had thereafter participated in 
maintaining. 

—Owner and occupier are liable 
for injuries resulting from de- 
fective cellar door in sidewalk 
placed or maintained there for 
their own private uses where 
they failed to exercise proper 
care to prevent it from becom- 
ing dangerous to pedestrians. 

—While lease can fix duty of 
repair as between landlord 
and tenant it cannot relieve 
tenant of his duty to maintain 
sidewalk in front of demised 
premises in reasonably safe 
condition. 

NEGLIGENCE—SIDEWALKS 
A pedestrian has the right to 
assume there are no dangerous 
impediments in any part of 
the sidewalk and must exer- 
cise reasonable care to avoid 
dangerous conditions only if 
he sees or is aware of them. 

EVIDENCE—Evidence of prior 
injuries and physical condi- 
tion is admissible but not evi- 
dence of prior accidents. 
Digested from an opinion by 

Jacobs, J. rendered Nov 3, 1958. 

Supreme Court. Krug v Wanner. 

For appellant—Frederick Klaes- 

sig. For defendant tenant—Sey- 

mour A. Smith (Hein, Smith & 

Mooney, attys). For defendant 


landlord—Edward E. Kuebler. 
The Law Division granted 
mn 


the 
efendant tenant’s moti for 
ssal and entered j 
the defendant lan 
jury’s finding that 













derneath and two apartments 
above the store. Defendant ten- 
ant occupied the store and cellar 
for many years. Access to the 
cellar was through steel doors in 


the sidewalk abutting the prem- |! 


ises and from the inside of the 
store. There was testimony the 


landlord had made some repairs | 


to the steel doors in 1953, that 
they had been installed in 1951, 
that the tenant had sole use of 
the basement and that he was 
supposed to paint them. 

Plaintiff testified she tripped 
over a raised edge of the cellar 
door as she was turning to enter 
the store to make a purchase. 
There was expert testimony that 
there had been improper con- 
struction, improper maintenance 
or both resulting in the raised 
edge 
hazard in the sidewalk. 

Held: Although sidewalks 


fronting a commercial establish- | 
ment are primarily for the use} 


of the public generally, their 
condition is so beneficially rela- 
ted to the operation of a busi- 
ness that the unrestricted legal 
duty of maintaining them in 
good repair, might, arguably, be 
placed on it. However, our State 
still adheres to the common law 
rule that abutting owners and 
occupiers are not ordinarily re- 
sponsible for injuries resulting 
from sidewalk defects caused by 
the elements or wear and tear 
incident to public use. But re- 
covery is permitted where the 
condition of the sidewalk was 
the result of the owner’s or oc- 
cupier’s own wrongful conduct | 
or constituted a nuisance which | 
the owner or occupier had orig- 
inally created or had thereafter 
participated in maintaining. 
Thus, recovery has been allowed 
where abutting owners or occu- 
p placed facilities such as; 
drains, grates and cellar doors | 
in the sidewalk for their own| 
private uses and failed to exer-| 
cise proper care to prevent them | 
from bcoming dangerous to the} 
traveling public. 


piers 








The Appellate Division In the instant case there was | 

rmed. evidence from which the jury 

> building involved includes could reasonably find that the] 

a street front store, a cellar un- landlord and tenant each exer-| 
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which made the door a! 


|ing service salesman for a term 


l cised a measure of control over 
|the cellar doors and that each 
|failed to discharge his respon- 
|Sibility to the plaintiff. Both 
|were in a position to examine 
| the doors and take steps towards 
| correcting the defects. While the 
leasing arrangement between the 
|landlord and tenant could fix 
their respective duties of repair 
as between themselves, it could 
{not relieve the tenant of his 
|duty of exercising due care to 
| prevent the cellar doors from 
becoming hazardous. 

While plaintiff was under the 
obligation of exercising due care 
for her own protection, a mem- 
ber of the traveling public has 
the right to assume there is no 
dangerous impediment or pitfall 
in any part of the sidewalk and 
is not obliged to anticipate 
dangerous conditions although 
he must exercise reasonable care 
to avoid them if he sees or is 
|}aware of them. There was no 
evidence plaintiff saw or knew 
|of the defect. The evidence was 
|to the contrary. Tested by the 
| above principles the jury’s find- 
ling of contributory negligence 
;|was against the weight of the 
levidence. In any event, this 
|court believes the finding was 
|improperly influenced by exten- 
| sive testimony relating to a prior 
accident of the plaintiff which, 
|under our present rules of evi- 
|dence, should not have been re- 


nv 


|ceived in evidence. While her 
|prior injuries and physical con- 
| dition were proper matters for 
| presentation to the jury, this 
|could fairly and fully have been 
elicited without eliciting and 


stressing the legally prejudicial 
| information that three years 
earlier plaintiff had fallen over 
sidewalk in front 
two stores” away 
a claim for that 


a pipe on the 
of a store “just 
and had made 





perience and trade data.” 
Ployee’s right to commissions 


mission has actually been col- 
Nected by the Employer but that 
the Employer might grant the 
Employee advances from time 
to time, which were not to be 
deemed .part payment of uncol- 
lected commissions nor salary 


temporary loans with any ex- 
cess in advances over credits 
repayable on demand to the Em- 
ployer. 

At the same time plaintiff 
gave defendant a letter stating 
defendant was to receive $150 a 


against commissions. 
Plaintiff’s testimony was that 
it had made 28 such payments 


defendant had earned no com- 
missions, and that defendant 
therefore owned plaintiff $4200. 

Defendant admitted receipt of 


not giving him instructions or 


Plaintiff offered no testimony 
in rebuttal but contended that 
even assuming they had breach- 
ed the agreement, defendant was 
entitled only to a set off to the 
extent of his damages flowing 
from the breach and since he of- 
fered no proof of damages he 
was entitled to no set off. They 
contend further that since he 
charges a continuing breach, his 
acceptance of the $150 each week 
constituted a waiver of all prior 
breaches. 

The jury returned a verdict of 
no cause. Plaintiff appealed. 

Held: Plaintiff’s principal argu- 
ment is that the promises were 
independent as a matter of law 
and that therefore they were 





accident. 

Reversed and new trial award- | 
ed on all issues between all the 
parties. 


MASTER AND SERVANT — An! 
express provision in an em-| 
ployment agreement that the| 
employee agrees to repay any) 
moneys advanced takes the} 
case out of the general rule) 
that an employee who receives} 
advances against future com-| 
missions is not required to| 
repay any excess of the coed 
vances over commissions earn- | 
ed. | 

ONTRACTS — Whether prom-| 

ises in a bilateral written con- 

tract are dependent or inde- 
pendent is a question of law) 
for the court. 

—The law favors a finding of 
dependency of promises in a 
bilateral contract and _ will 
consider reciprocal promises 
as mutually dependent in the 
absence of an expression in 
the contract to the contrary if 
this would be inherently just. 

WAIVER—Waiver implies an in- 
tentional surrender of a 
known right and is a question 
for the jury where there are| 
conflicting facts as to whether 
there was a surrender. 

Digested fron an opinion by 
Schettino, J. A. D. rendered Nov 
4, 1958. Appellate Div. Summer 
v Fabregas. For appellants— 
Aaron Lasser 


Cc 


| 


(Lasser & Lasser, 
attys. Lee Sarokin on the brief). 
For respondent—Arthur L. Troast | 
(McCarter & English, attys.} 
Ward J. Herbert, of counsel). | 

Plaintiffs, licensed real estate | 
brokers, by written contract 
dated Nov 15, 1955 employed de- | 
fendant as a real estate and/| 
industrial engineering and build- 


of one year with compensation 
to be only in the form of com-| 
missions. Defendant had had no} 
previous experience in the real | 
estate field. 

Par 4 of the agreement provid- | 
ed that “the Employer is to in-| 
struct the Employee on that} 
branch of the business of the} 
Employer on which the Employee | 
is employed .. . and to give the | 
| 


Employee the benefit of his ex- | 


entitled to direction of a judg- 
ment in their favor. 

Since paragraph 12 expressly 
provides for repayment of any 
moneys advanced, this takes the 
case out of the general rule that 
an employee who receives ad- 
vances on account of future 
commissions is not required to 
repay any excess of the advances 
over commissions earned. 

The trial court held the prom- 
ises were dependent, not inde- 
pendent, as a matter of law, and 
that the question of waiver was 
one of fact and not of law. 

It is conceded that the ques- 
tion of dependency or independ- 
ency was an issue for the court 
and not the jury. By the agree- 


Par 12 provided that the Em-| 


should not accrue until the com- | 


nor compensation but strictly as | 


week for six months as a loan! 


to defendant, totaling $4200, that | 


the $4200 but contended plaintiff | 
had breached the agreement by | 


trade data as required by Par 4/| 
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| 

}ment the parties gave no ex- 
press indication of their inten- 
tions regarding dependency or 
independency of paragraphs 4 
and 12. But the Law favors a 
finding of dependency. In the 
|absence of a clear indication to 
the contrary, the tendency is to 
consider reciprocal promises as 
mutually dependent. This is con- 
sistent with the concept that in 
bilateral contracts promises are 
considered as being in exchange 
'for each other. Additionally, the 
doctrine of constructive depend- 
ency has been rested on fairness 
or inherent justice where the 
parties have expressed no inten- 
tion. 

The agreement here involved 
was drawn by plaintiff and 
hence is to be construed most 
strongly against plaintiff. 

Under the doctrines of as- 
sumption of constructive de- 
pendency of promises, of inher- 
ent justice or fairness, and of 
construction of writing against 
the draftsman, the promises in 
this writing are held to be mu- 
tually dependent. 

Waiver is the intentional re- 
linquishment by a party of a 
known right and implies an 
election to dispense with some- 
thing of value or forego some 
advantage which he might have 
demanded and _ insisted. on. 
Waiver presupposes a full knowl- 
edge of the right and an inten- 
tional surrender. In view of de- 
fendant’s testimony that he per- 
iodically complained to plain- 
tiff about the lack of instruc- 
tions and assistance, the issue 
of waiver was a factual one for 
the jury. 

Affirmed. 
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FAILURE TO TESTIFY — A LANDMARK DECISION 


An excellent example of the kind of careful analysis which 
achieves delicate refinement of the law is the decision of our 
Supreme Court in State v. Corby, 81 N. J. L. J. 545. The specific 
question related to the effect of the failure of an accused to testify, 
and while there was neither objection to the charge nor plain error, 
thus categorizing the rest of the discussion as obiter, the ensuing 
reasoning and refinement are impressive. 


The particular phrase in the charge was that, the accused 
having failed to testify, this circumstance “raises a strong pre- 
sumption” that he could not deny inculpatory facts adduced 
against him. This language, approved in earlier decisions, is now 
regarded as inaccurate, and the true meaning of the principle 
expressed more clearly by an instruction that the failure to testify 
allows the jury to draw an inference that the accused could not 
deny; and, to the extent that our law permits the court to comment 
on the evidence, it may indicate in a proper case that the inference 
is strong. 

The summary is deceptively simple, for the question is deeply 
meshed with the intricate concepts descriptive of a fair trial process 
in criminal cases, and a somewhat more explicit display of the 
impact, significance and interrelationship of the rule is not amiss. 

First of all, the court correctly observes that it may well be 
misleading to refer to this legal concept in a jury charge as a “pre- 
sumption” — especially as a “strong” one. Careful expression has 
always distinguished between “presumption” and “inference”, the 
former being an implication required by law, while the latter repre- 
sents an implication which the law permits but does not compel. 
In the case of this example, i.e., the effect of a failure to testify, 
it is clear that only an inference is involved when it is discussed in 
relation to a jury charge. At the same time, it must be observed 
that the same circumstance might well be regarded as giving rise 
to a “strong presumption”, but in another sense and for another 
purpose: namely, when the question is not the jury charge but is 
the question whether the case is to go to the jury. 


At that stage and for that purpose, the court must itself draw 
the inference which, for a jury, is permissive only. The issue for 
the court is one which we regard as one of law: can it be said, on 
the basis of the evidence and all reasonable inferences therefrom 
in favor of the State, that twelve reasonable men could not find the 
defendant guilty bevond a reasonable doubt? If there has been 
inculpatory evidence and if the accused has failed to testify, it is 
plain that the court, on the question before it (which is essentially 
different than the question before a jury), must regard that failure 
as raising a strong presumption of inability to deny. Without the 
presumption, the state of the evidence may fall somewhat short of 
the standard required to support a possible finding of guilt beyond 
a reasonable doubt. Since the jury is, by law, permitted to draw 
the inference, the court must do so. 


It thus appears that it may be entirely proper to speak of a 
“strong presumption” or of an “inference”, depending on the sub- 
ject of the discourse. On a motion for judgment, the presumption 
comes into play; in a charge, only the inference should be men- 
tioned 


This concept is entirely consistent with the accepted definition 
of a presumption and its effect. The definition is found, for ex- 
ample, in the proposed Uniform Rules of Evidence, Rule 13; in the 
case of the trier of the facts, the draft of the Legislative Commis- 
sion (1956) qualifies the mandatory effect required by Rule 14 with 
the provision in Rule 16 that such effect does not apply to a pre- 
sumption which may be overcome only by proof beyond a reason- 
able doubt, i.e., the presumption of innocence. As to the jury, the 
exact expression is set out by Rule 23(4) of the Legislative Com- 
mission’s proposal, for inculpatory facts which, if untrue, the ac- 
cused could disprove by his own testimony; in such case, if there 
is a failure to testify, comment may be made thereon “and the 
trier of fact may draw an inference that accused cannot truthfully 
deny those facts.” This pattern serves to give the presumption of 
inability to deny its full mandatory effect when the court is called 
to decide a motion for judgment, and replaces it with a permissive 
inference in the hands of the jury. 

By this method, full play is afforded to the balance between 
State and accused, without dilution or enlargement of the under- 
lying principle of criminal proceedings, as expressed by the 
question: 

“Has the proof of guilt of the accused that high degree 








by New York Supreme Court 


Justice Charles D. Breitel of the! 


Appellate Division, Second De- 
partment, at the opening session 
| of the Centennial Conference of 
the Columbia University School 
|of Law at the Association of the 
| Bar of the City of New York. 

| The session, attended by ap- 
|proximately 500 persons, was 
| opened by Dean William C. War- 
i ren of the Law School. 

“All statutes are not alike, and, 
in fact, are not treated similar- 
lly,” Justice Breitel said. 
| judicial standards of construc- 
tion and rationale of interpreta- 
tion purport to apply a single 
approach to all statutes. What 
is required is an acknowledged 
pluralistic treatment. The close 
application approach is appro- 
priate to one kind of statute, and 


to another kind of statute. 


ute depended upon the general- 
ity of its terms, the policy lying 
behind the legislation, and the 
quality of its draftsmanship. 
The traditional canons of con- 
struction have a limited useful- 
ness. 

Judge Breitel conceded the 
primacy of the legislature in the 
lawmaking process but stated 
that realistically legislative pri- 
macy “does not in the slightest 
bit reduce the judicial burden of 
adaptation and application.” 

A realistic approach to inter- 
pretation does not permit a 
mechanical use of legislative 
history, he said. The courts must 
take into account the difficulty 





“Yet | 


the creative elaboration approach | 


The speaker pointed out that | 
this judicial approach to a stat- | 


Pleads For Pluralistic Approach To Statute 
interpretation 


A plea for a “pluralistic ap-|of enacting law and of passing 
proach” to the interpretation of | amendments to existing statutes, 
statute law was raised last week/ he added. “The degree of law- 


making responsibility assumed 
by the courts is influenced by an 
evaluation of particular diffi- 
culty,” he said. 

Judge Roger J. Traynor, Asso- 
ciate Justice of the Supreme 
Court of California, commented 
on Judge Breitel’s address, as 
well as Professor Henry M. Hart, 
of the Harvard Law School. 

Judge Traynor said, “There is 


|wide agreement that a judge 


can and_ should participate 
creatively in the development of 
the common law.” 

Judge Harold R. Medina, Unit- 
ed States Circuit Judge, Second 
Circuit, Retired, presided at the 
conference session. 


Reappointment Of 
Goldmann Confirmed 


McGee Nomination Reported Out 
By Judiciary Committee 


The New Jersey Senate, on 
Monday, confirmed the renom- 
ination of Superior Court Judge 


|Sidney Goldmann for a second 


term as a Judge of the Superior 
Court. The reappointment of 


'Judge Goldmann will give him 


tenure under the 1947 Constitu- 
tion. His present term expires 
November 26th. 

At the same session, the Sen- 


ate Judiciary committee report- | 


ed out favorably the nomination 
of Albert A. F. McGee of Atlantic 


City for judge of the Atlantic | 


County District Court to succeed 
Judge Richard S. Mischlich. The 
nomination will 


the Senate. 














of eatin which is necessary in order that the public 
may have less to dread from the errors of a court in con- 
demning the accused, if he is innocent, than it has from 
his new crimes and those of others encouraged by his im- 


punity if, being guilty, he is acquitted?” 
Analytique Des Probabilites”) 


Lastly, it i: 


adjective “strong” 


(Laplace, “Theorie 


noted that concern is expressed in the concurring 
opinion of the Chief Justice as to the propriety of the use of the 
in connection with the inference; 
that the difficulty is entirely semantic. It is true, as he points out, 


let it be said 


probably be) 
confirmed at the next session of | 


‘The ‘ 


Voice of the Bar 


Comment and Criticism Invited 








| Editor, New Jersey Law Journal, 


The frankly provocative re- 
marks of our Chief Justice en- 


| titled “Judicial Legislation” as 


reported in the Law Journal of 
October 30, 1958, merit thought- 
ful consideration. 

If the Chief Justice is con- 
cerned primarily with the need 
for legislative responsibility for 
the recognition and solution of 
social or economic problems 
raised or resolved by decided 
cases, I suggest that the problem 
was stated—and a solution in- 
dicated—by Benjamin N. Car- 
dozo while he was Chief Judge 
of the Court of Appeals of New 
York. See “A Ministry of Jus- 
tice’, 35 Harv. L. Rev. 113 (1921); 
also to be found in “Law and 
Literature”, Harcourt Brace & 
Co., 1931. 

Cardozo’s point essentially was 
that an agency consisting of two 
or three scholars from the fac- 
ulties of law or political science, 
a judge (presumably from an 
appellate court), and two or 
three practicing lawyers be es- 
tablished as a ‘Ministry of 
Justice’; that such an agency 
be empowered to watch the law 
in action, observe the manner 
of its functioning, and report 
the change needed when func- 
tion is deranged. He thought 
that such an agency would 
bridge the aloof isolation that 
exists between the courts 
the legislature. 

However, where Cardozo says 
that 

“The processes of judge-made 

law brings judges to a stan 

that they 





and 
and 





would be glad to 
abandon if an outlet could be 
gained” 

our own Chief Justice says 
“The power must reside in the 


judiciary because the process 
of the legislature is inadequate 
for the total task.” 
‘outlet” suggested by Car r- 
dozo was a Statute; not merely 
one to uproot the “ugly or 
tiquated or unjust rule”, 
preferably, restatement of : 
law from time to time to sti:mu- 
late and emancipate the ju 
It would appear that our 
Justice means something di 
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that there cannot be degrees of strength as to this inference; either 
the inference is drawn that the accused cannot truthfully deny the 
inculpatory facts, or it is not drawn. But the adjective “strong” is 
appropriate for the purpose of describing the degree of persuasion 
as to whether the inference shall be drawn or not; its proper func- 
tion is by way of illustration of the reasoning process, or to show 
the relation between the degree to which the undenied testimony 
inculpates and the corresponding degree to which the failure to 
deny persuades the trier of fact to draw the inference; and in a 
proper case it may be part of the permitted comment on the evi- 
dence. This last mode of application is embraced by the language 
of the majority opinion that: 


“If in his (the court’s) judgment in exercising his 
privilege of discussing the evidence, the stronger comment 
should be made, he will do so.” 


It is thus apparent that this opinion has achieved a substantial 
goal in bringing to the conceptual structure of a complex problem 
a greater transparency and clarity than ever before. 


A A 
EDMUND S. JOHNSON 
| RNR 


The passing of Edmund S. Johnson, of the Hudson County bar, 
last week, has taken from the bar of the State one whom we would 
like to believe was truly representative of the vast majority of 
lawyers. 

An able, conscientious practitioner, he devoted much of his 
time to the work of the organized bar, serving as President of the 
Hudson County Bar Association and on numerous committees of 
the State Bar Association. For many years he gave generously of 
his time and counsel to numerous charitable, religious and other 
community institutions and organizations. For the past ten years 
he had served the Supreme Court as Chairman of the Hudson 
County Committee on Character and Fitness of applicants for 
admission to the bar. 


A gentle soul, tolerant, friendly, soft-spoken Ed Johnson 
showed courage and quiet leadership when called upon to serve 
or when great principles were at stake. He evidenced the devotion 
to high principles and loyalty to his profession that, we like to 
believe, is truly characteristic of most lawyers. For, by and large, 
the great majority of lawyers are not aggressive or overly ambitious 
or belligerent or given “to cutting corners”. The public may hear 
more about the small minority who may fit into one or another of 
such categories but the overwhelming majority belong to the un- 
heralded, unpublicized, hard-working, conscientious, public-serving 
thousands of lawyers of whom Ed Johnson was one. 


We grieve the passing of Edmund S. Johnson as a man, as a 
lawyer and as a real representative of the great majority of those 





who constitute the legal profession. 


‘that may arise thereafter. He 


ent, for he says 
“Indeed, there are some prob- 
lems which the legi 
probably could not solv 
practical matter if it were 
posed so to do.” 
This may be his way of sa 
that the general rules of a 
ute must give way in the 
plication to specific si 
I’m certain that the Ch 
tice is not confused by 
ferent roles of the court an 
the legislature. The former mus- 
decide controversies; the latte 
must deal in generalities 
viously, the legislature ca 
specify in advance rules % 
will fit all (particular) 











> 3 


the role of the judge in mo dif 
ing the rule when necess 

apply itina particular case. 2 Th 
virtue of a general principle 


ot 
? oo 


/ecomes a vice when its appl gel 
tion is manifestly inadequate °- 


erroneous in a particular case. 
This is the task to which val 
judges must be alert and in- 
formed. 

In order that our judges kee? 
informed, we must have 4 bar 
that sees the problems and caz 


‘present a real record in 2 ca® 


that demands it, so that our 
judges need not consult experts 
or matters “off the record” © 
“privately”. 

But counsels of perfectio 
futile unless we take into ace 
count the characteristics = } 
“qualifications”] of our juders : 
Men of experience, quality, 


tion are 


character are needed ‘ dis- 
charge the task; judges. eet 


eki 


who will administer — 
disciplined and creative ° 
Sincerely yours, 
Jerome C. Eisenberg 
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Judicial Confere 


(Continued from page 1) 





Title 2A relating to the Juvenile 
and Domestic Relations Courts 
so as to eliminate existing am- 
biguities with respect to the 
establishment of such courts 
and the number of judges there- 
of; and to state more adequate- 
ly and accurately the extent of 
their jurisdiction in accordance 
with prior reports by Com- 
mittee 

Hon. Martin J. Kole, Chairman 

Administrative Bldg., Hacken- 
sack 

Hon. Aldona E. Appleton 

Hon. Morris E. Barrison 

Hon. Horace S. Bellfatto 

Edward Cohn 

Hon. Benjamin J. Dzick 

Samuel L. Epstein 

Hon. John J. Grossi 

Morris N. Hartman 

Richard J. Hughes 

Hon. Harry W. ns 

Hon. David A. Nimmo 

Hon. Richard R. O’Connor 

Milton Schamach 

Hon. Hugh C. Spernow 

Thomas L. Zimerman 
COMMITTEE ON THE MUNI- 

CIPAL COURTS 

study the jurisdiction of 
the practice and procedure 
n the Municipal Courts; and to 


tne 


Ta 
iV 


report to the Supreme Court its 
recommendations with respect 
thereto. 


William K. Dickey, Jr., Chairman 
122 Haddon Ave., Collingwood 
bert O. Bentley, Jr. 

ymour R. Kleinberg 
gaymond J. Otis 
Wil lliam A. Pascoe 

Michael Schulman 

Ralph J. Smalley, Jr. 
Nathan C. Staller 
Michael A. Travers 


COMMITTEE ON TRAINING 
FOR THE PRACTICE OF 
LAW 
To consider ways of improving 
clerkship program as a 
eans of training persons 
the practice of law and to 
to the Supreme Court 
> elaaial with respect 


% mn ao) 


<> 


e 





ee Stoffer, Chairman 
744 Broad St., Newark 


John J. "Gibbons 
Donald M. Kepner 
Robert A. Kessler 
Victor S. Kilkenny 
dney 


Sic P. McCord, Jr. 





iam T. Rooney 


Mir 
Mark A. Sullivan, Jr 
a K. Tunks 


George Warren 
Willard G. Woelper 
COMMITTEE ON RECONCILIA- 


TION 
To evaluate the present ex- 
e ntal reconciliation pro- 






and report to the Supreme 
recommendations as 
her the program should 


ite 
aus 

















ended to all counties, eith- 
present or a revised 
or discontinued. 

ion. John J. Francis, Chairman 
Newark 
Lawrence A. Cavinato 

on. William H. Donnelly 

I N. Hartman 

Hon. William A. Hegarty 

Abe D. Levenson 

40n. Gene R. Mariano 






1ts 


59 


320 Broad St., 


ty. 
Hon 





rie 
fe aad 





nce Committees 


COMMITTEE ON THE RIGHTS 
OF INDIGENT DEFENDANTS 
IN CRIMINAL CASES 
To consider the effectiveness 
of existing rules and practices 
with respect to assuring indigent 
defendants in criminal cases 
their constitutional rights sub- 
sequent to conviction, both in 
the trial and appellate courts, 
and to report to the Supreme 
Court its recommendations with 

respect thereto. 

Hon. Frederick W. Hall, Chair- | 

man 
9 Franklin St., 
Albert G. Besser 
Guy W. Calissi | 
Hon. Mitchell 
Hon. Milton B. Conford 
Hon. Gerald T. Foley 
Irving L. Gang | 
| 
| 


| 
Morristown 


H. Cohen 


Hon. John C. Giordano 
Louis H. Green 
Ernest H. Ruckert, Jr. 
Hon. Conrad C. Schneider 
Hon Alexander P. Waugh 
Warren W. Wilentz 
COMMITTEE ON SENTENCING | 
PROBLEMS 
To study problems arising in 
connection with the sentencing 
of persons convicted of crime; 
to serve as liason between the 
Department of Institutions and 
Agencies and sentencing judges; 
to conduct an annual conference 
judges and representa- 
tives of the Department and of | 
the institutions to which com- 
mitments are made for the pur- 
pose of considering matters of 
mutual concern; and to report} 
to the Supreme Court its recom- 
mendations for improvement in 
sentencing practices and pro- 
cedures in the courts. 
Hon. John J. Francis, Chairman | 
520 Broad St., Newark | 
L. Van D. Chandler | 
Hon. Milton A. Feller | 
Hon. Edward Gaulkin 
Leon Gerofsky 
Hon. James R. Giuliano 
Carl Kisselman 
Robert Knowlton 
Hon. Arthur S. Lane 
Hon. W. Thomas McGann 
Max Mehler 
Hon. David A. Nimmo 
Frank C. Scerbo 
Frank G. Schlosser 
Joseph Tomaselli 
Hon. William A. Wachenfeld 
Warren W. Wilentz 


Red Mass ass To Be Held 
At Camden 


The committee arranging for | 
the Red Mass, to be held in the | 
Camden Cathedral, on Sunday, 
November 23rd, has announced 
that the Reverend William Fran- 
cis Cahill, will be the speaker. 

Father Cahill, the possessor of 
many college and university de- 
grees, holds the chair of Pro- 
fessor of Law, at St. John’s Uni- 

versity, in Brooklyn, New York. 
A br rilliant lawyer and scholar, 
he is a member of the New York 
Bar and of the Federal Bar. His 
specialty, however, has been in 
the teaching and writing fields. 

The Mass will commence at 
Following the Mass, a 
luncheon will be held in Ken- 
ney’s Restaurant, Camden, to 
which all those in attendance at 
the Red Mass will be welcome, 
provided they make reservations 
in advance. 

This will mark the fifth con- 


of trial 





noon. 

















John A. Morhart secutive year in which the Red 
‘Oseph P. Murphy Mass will have been held in the 
raul W. Tappan Camden Diocese. 
<a _ 

Specialists 


LAW PRINTERS 


New J 





ARTHUR W. CROSS, INC. 
PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N.J. 
TELEPHONE MARKET 3-4994 
JAMES E. FLETCHER, Manager 


APPENDICES AND 
BRIEFS ON APPEAL 


ersey Division of 








—— 


| Joseph Weintra 


McGlynn To Be Honored. 
By Yale Law Alumni 


” McGlynn 
ight, (Nov. 





Edward 
honored 


R. 


13) at 






the Fall ¢ r meeting of the 
Yale Law School Association of 
New Jersey on the anniversary 


year as a member of 


of his 50th 





Edward R. McGlynn 


the Bar. Mr 
of the founders 
president 
meeting will be 
Club, 744 Br 

at 6 P. M. 

After graduating with honors 
from Yale Law School in 1909, 
McGlynn was admitted to the 
New Jersey bar that same year 


McGlynn was one 
of and the first 
association. The 
held 
Street, Newark, 


of tl 


sociated with Jacob L. Newman. 
Thereafter he } 


ually until he 


rac 





Stein, 


of the firm of McGlynn & 
|Hannoch in 1927. From 1943 to 
| 1956 he was the senior member 
of the law firm of McGlynn, 
Weintraub & Stein, in which 


ib, present chief 
Supreme Court of 
a partner. The 
to McGlynn, 
on the Chief 


justice of the 
New Jersey, wa 
firm was chang 
Stein and McGlynn 


ed 
ea 


Justice’s appointment to the 
bench. 
His son, Roger H. McGlynn, is 


1im in the pres- 


associated with |} 


nt firm. 
| Mr. McGlynn is past president 
of the Essex C ’ Bar Asso- 
| ciation. 


Stout Nominated For 


|Monmouth Bar President 


R. Stout has been 
dent of the 
Bar Associa- 


association’s 


Richard 
nominated as pre 
Monmouth Co 
tion for 1959 by the 


nominating committee. Other 
officers makin ip the slate 
submitted by nittee are: 
Ist V. P—Edmund J. Canzona 


2nd V. P.—Leo R. Weinstein 


3rd V. P.—Peter Cooper 
Sec’y—Milton Arthur Stein 
Treas.—Charles F. Dittmar 

Trusees for 3 years—Clarkson 
S. Fisher and Ascenzio R. Aba- 
relli. 

Trustees of Monmouth 
County Legal Aid Society—Hon. 
Henry E. Ackerson, Jr., John W. 
Applegate, George J. Bariscillo, 
Jr., Max M. Barr hoy lliam R. 
Blair, Harry R. Cooper, John V. 
Crowell, Charle F. Dittmar, 
Melvin A. Philo and Thomas F. 
Shebell. 

The electic fficers will 
take place at ting tonight 





at the Old Orc geet Comins Club 
in Eatontown. 
Foreign irl Speakers 


The associati through its 
secretary, is endeavoring to set 
up an index or list of attorneys 
who speak foreign languages. 
The purpose is to enable the 
secretary to answer inquiries 
received from time to time from 
persons asking for attorneys 
who speak certain foreign lang- |f} 
uages. WL 


will be) 


U.S. District Court Decision 





BANKRUPTCY — PRIORITIES— 

The issue involved is whether 
a lien claim of the U. S. for taxes 
isxalid as such and makes the 
government a secured creditor 
though notice of the lien claim 
had not been given under 26 U. S. 


| C. A. Sec 6323 or whether in such 


claim 


situation the Government’s 
is merely to have the 











Landowner's Liability 


(Continued from page 1) 





with reference thereto, pointed 


| out that a landowner is liable for 


injuries sustained by an infant 
trespasser if he knows or should 
know that children are likely to 
trespass; and that a structure or 
condition on the premises involves 
an unreasonable risk of serious 
bodily harm if he fails to main- 


| tain proper safeguards; and if the 
| children because of their youth 


do not discover or realize the risk 


| of harm inherent in the condition; 
| and if the utility to the possessor 


at the 744 | 


of maintaining the condition is 
slight as compared to the risk to 
the child. In order to prove a 
prima facie case, the court points 
out, plaintiff must establish every 


| one of these conditions. 


Applying the facts to these 
conditions the court pointed out 
the first was not met because 
there was no proof of knowledge 
of trespassing at night; that the 
bumper bars were perfectly harm- 
less as was the roof of the garages; 
that even if the combination pre- 
sented some dangerous condition 
it was not unreasonable when 


| weighed against the utility there- 


las an attorney and became aj} 
counsellor in 1912. He has always 
maintained s law offices in 
Newark. 

From 1909 to 1915 he was as- 


of and the risk was slight com- 


| pared to the utility, and finally 


ticed individ- | 
came a member | 


that by plaintiff’s own testimony 
he realized the risk involved. 

In conclusion, the court went 
on to make the statement first 


| above quoted. 


The decision was rendered by 
Judge Schettino in Coughlin v. 
U.S. Tool No. A310-57. Samuel H. 
Nelson argued the cause for the 
plaintiff and Theodore W. Geiser 
for the defendant. 





Announcement 





John Dale Seip has moved his 
law office to Bridge Street, Mil- 
ford, N. J. 


priority status under sec 64(a) of 
the Bankruptcy Act. The Referee 
held the Government was merely 
entitled to a priority status since 
the lien under Sec 6321 was in- 
valid under Sec 6323 as against 
judgment creditors for failure 
to file notice and the trustee in 
bankruptcy was to be treated as 
a judgment creditor. 

Held: The Referee was in er- 
ror. A trustee in bankruptcy is 
not a judgment creditor within 
the purview of Sec 6323(a). The 
Government’s claim for taxes 
should not have been adjudi- 
cated to be merely a priority 
claim under Sec 64(a) of the 
Bankruptcy Act and on a parity 
with municipal tax claims. The 
lien is valid and is entitled to 
payment out of available pro- 
ceeds prior to distribution to 
priority claimants. 

The holding that a trustee is 
not a judgment creditor within 
the purview of Sec 6323(a) is 
based on treasury regulation Sec 
301. 6323-1(2) which provides 
that the term ‘judgment creditor’ 
means one who has obtained a 
valid judgment in a court of 
record for recovery of specific 
property or for a certain sum of 
money, on the decisions that con- 
gress in using this term did so 
in its usual conventional sense 
and that legislation pending in 
Congress would in effect protect 
the trustee both as a judgment 
creditor and as a purchaser. 

Opinion by Morrill, J. filed Oct 
30, 1951 in In re Fidelity Tube 
and In Re Gem Radio, No B504 
and 505-53. 


LEGAL PHOTOGRAPHY 


24 Hour Telephone Answering 
Service 


SEYMOUR RING 
107 Schuyler Avenue 
Newark 12, N. Jj. 
WaAverly 6-5324 














HARRY A. TAYLOR 
and Associates 


REAL ESTATE APPRAISERS 
AND CONSULTANTS 
Member of American Institute of 
Real Estate Appraisers 


23 South Harrison Street 





East Orange. N.J. ORange 3-8100 








CIVIL and 


e NEW SCIENTIFIC 
flects the 
twenty years. 


tests . 
evidence. 


224 Market Street 





REVISED, ENLARGED 5th EDITION! 


America's most popular practice manual on 


evidence for more than 62 years 


JONES ON EVIDENCE 


e COVERS THE WHOLE FIELD OF EVIDENCE 
COVERAGE accurately 


technological advances 


Tells specifically the effect of motion pictures 
. sound recordings . 
on demonstrative and documentary 


e Contains thousands of citations to recent cases 
e Pockets are provided for future supplements 


4 VOLUMES — $65.00 


A Ready-Reference Manual for Lawyers Who Need 


Succinct Answers Quickly 


GANN LAW BOOKS 


MArket 4-5533 


CRIMINAL 


re- 
of the past 


x-rays... laboratory 


Newark 2, N. J. 
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PLAINTIFF’S DIGEST 


1060 BROAD STREET @ NEWARK 2, NEW JERSEY 


NEW JERSEY CHAPTER OF NACCA 








PLAINTIFF’S DIGEST 
THE VOICE OF THE 


NEW JERSEY CHAPTER OF THE | 


NATIONAL ASSOCIATION OF 
CLAIMANTS’ COMPENSATION 
ATTORNEYS 





VOL. III 





OFFICERS 
Herbert E. Greenstone, 
President 
John E. Neville, Summit 
Vice-President - North Jersey 
Joseph Tomaselli, Camden 
Vice-President - South Jersey 
Jacob L. Balk, Newark 
Corresponding Secretary 
Noah Lichtenberg, West New York 
Recording Secretary 
Jacob L. Stiskin, Jersey City 


Newark 





Treasurer 
THE VIBWS HEREIN EXP RESSED ARE 
THOSE OF THE NEW JERSEY CHAPTER 
OF NACCA AND NOT NECESSARILY 
THOSE OF THE NEW JERSEY LAW 
JOURNAL 
Contributors to this issue of 


Plaintiff’s Digest: 

Jacob L. Balk 
Bernard Chazen 
Jerry M. Finn 
Herbert E. Greenstone 
Herbert Klosk 
Julius Wildstein 

PRESIDENT'S COMMENTS 

Policy 
Although we hesitate to bur- 


which may develop into action 


|on the part of our readers. 


NUMBER 2} August 10 to August 16, 


den:the practicing attorney by | 


publishing this issue of the 
Plaintiff's Digest in view of the 
necessity of keeping up with the 
latest advance sheets, in addition 
to the NACCA Law Journal and 
NACCA News Letter, published 
by the home office, we feel that 


due to demand for the Plaintiff’s | 


Digest from many law schools 
and other neighboring chapters 
of NACCA throughout the coun- 
try we should present this latest 
issue of the Plaintiff’s Digest. 

It is noteworthy that there are 
twenty branch publications of 
NACCA throughout the country, 
and we are proud to include the 
Plaintiff's Digest in this list of 
branch publications in the 
NACCA organization. 

As the title of our publication 
indicates, we attempt to call to 
the attention of the practicing 
trial attorney many of the im- 
portant cases without digesting 
them at length. While we avoid 
extensive reporting of cases, we 
hope to implant seeds of thought 


12th Annual Convention 

| The 12th Annual Convention 
| was held in Miami Beach, Flor- 
jida at the Americana Hotel 
1958. 
| This was the largest convention 
in the history of NACCA. In ad- 
|dition to the enlightening sem- 
inars and intensive organization 
activities the delegates and their 
families enjoyed many social 
highlights. 

The area of personal injury 
law was divided into five major 
sections: tort, workmens com- 
pensation, railroad, admiralty 
and aviation. Officers were 
elected to head the respective 
sections and plan for the pro- 
gram of the next annual con- 
vention, as well as to provide 
for an exchange of ideas during 
the year. 

The stimulating address of 
Charles S. Rhyne, retiring Pres- 
ident of the American Bas As- 
sociation, wherein he _ praised 
the jury system as fundamental 
to our democratic system of 
justice, was one of the highlights 
of the convention. Mr. Rhyne’s 
tribute to NACCA as the out- 
standing association of plain- 
tiff’s trial attorneys indicated 
the recognition of the dignity 
and respect in which our asso- 
ciation is held by the American 
Bar. 

At the Board of Governors 
meeting recently held in Boston, 
it was agreed to hold the next 
annual convention in Miami 
Beach, Florida. Many members 
of NACCA likewise are members 
of the American Bar Association 
and will be able to combine the 
attendance at both conventions 
since the ABA will likewise hold 
its convention in Miami. 
Verdicts and Insurance Costs 

During the past year it has 
become quite apparent that a 
campaign has been underway in 
the public press and in various 
periodicals to relate the increase 
in insurance rates to excessive 
verdicts. Some of the articles 
carry sinister implications that 
the verdicts are unreasonable 
and due to the ability of trial 
counsel to arouse the emotions 
of a jury. The articles further go 
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In a Nutshell 


~ 





words. 


in providing 


1 
Is the 


That about tell 


grea author once said that the main theme 
of any good book can be summed up in ten 


The same idea might apply to an advertisement, 
we thought. We tried it out and came up with this: 


“Seventy-five years of de 


yun tt], 
SOUNG Till 


story. 
add a postscript to the effect that 
organization. While growing 


year. our goal on this 75th anniversary, is still on- 
ward toward better facilities and still more efficient 
service. 


voted service 
t protection.” 
We might, perhaps, 
we are not a static 
with each succeeding 
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on to warn prospective jurors 
that the cost of the verdict will 
come out of their own pockets by 
an increase in the premium 
which they themselves will have 
to pay. We feel that this type of 
propaganda is an attempt to in- 
fiuence prospective jurors and 
is contemptuous of the courts. 

The articles do not indicate 
that the trial judge always has 
the right to reduce any verdict 
which is excessive and cannot 
be supported by the evidence. We 
in New Jersey certainly have not 
experienced what might be 
deemed unreasonably high or 
excessive verdicts. It is strange 
that in our cosmopolitan state 
verdicts are so inadequate as 
compared to the verdicts in the 
State of New York. High verdicts 
today are due partly to increased 
costs of property repair bills, 
increased hospital and medical 
expenses, loss of increased sala- 
ries, and general diminution of 
the purchasing value of the dol- 
lar, which is a consideration for 
the jury in rendering its ver- 
dict. (Moore v. Public Service, 15 
N. J. Super 499, 83A. 2d 725, (App. 
Div., 1951). 

If articles, such as appeared in 
the Readers Digest and the Wall 
Street Journal, are permitted to 
continue they will result in prej- 
udiced juries and prevent an in- 
jured plaintiff from obtaining 
a fair trial. The articles are de- 
signed to prejudice the juror and 
we have received reports from 
lawyers that these articles have 
been brought into the jury 
rooms and have been discussed 
while the juries deliberated; and 
no doubt have affected the ulti- 
mate verdict. If the insurance 
companies continue to permit 
or promulgate the publication of 
these types of articles, some 
official action will have to be 
taken to prevent the undermin- 
ing of our system of jurispru- 
dence. Insurance statistics com- 
puting the difference between 
premiums and losses omit ad- 
ministrative costs and expenses 
as well as earned income on pre- 
miums received. It is a well 
known fact that most cases 
wherein high verdicts have been 
rendered could have been settled 
for a lesser amount than the 
jury rendered. High verdicts are 
due to bad insurance manage- 
ment, wherein the insurance 
companies do not take a real- 
istic attitude in settlement dis- 
cussions on cases. While there 
has been increased notoriety as 
to high verdicts nothing has 
been said as to the element of 
damages, the injuries received 
by the innocent victim, or the 
the fault and guilt of the wrong- 
doer who is responsible for the 
accidental injuries. 

Legislative Activity 

We, as an association of plain- 
tiff trial lawyers, must stand 
up and be counted. Our member- 
ship has been alerted from time 
to time as to important legisla- 
tive matters. There have been 
public hearings held in Trenton 
and members of our association 
have attended them. We must 
remember that there is no pro- 
fessional lobby to speak on be- 
half of the injured victim of an 
act of negligence. This past 
month it was my profound priv- 
ilege and pleasure to be invited 

a dinner for Dean Roscoe L. 
Pound on his 88th birthday in 


Boston. Dean Pound, Editor 
Emeritus of the NACCA Law 
Journal, indicated that he was 


proud to be affiliated with an 
association of attorneys who 
were engaged in aiding the needy 
and afflicted. As such we must 
assume the responsibility and be 
alert to attend public hearings 
that are called by our legislature 
and in which we are invited to 
participate and express our 





Notice of Meeting 


The New Jersey Chapter of 
NACCA, announces its first 
“BREAD AND BUTTER” meet- 
ing of the current winter sea- 
son, to be held Wednesday eve- 
ning, November 19th, 1958, at 
the Hotel Essex House, 1050 
Broad Street, Newark. 

The meeting will be devoted 
to the exposition of the “WHIP- 
LASH INJURY”. There will be 
a motion picture presentation 
dealing with the etiology of the 
whiplash injury as the result 
of automobile accidents. This 
will be followed by a lecture by 
Dr. David Graubard, of New 
York City, covering the nature 
of the whiplash injury, its 
symptomatology, prognosis, 
therapy requirements, and dis- 
ability characteristics. There 
will be an extensive question 
and answer period. 

The meeting will start 
promptly at 8:00 P.M. There 
will be no admission or regis- 
tration fee; all members of the 
Bench and Bar, and all persons 
interested in the problems of 
whiplash injury, are invited to 
attend. It is urged that every- 
one come early. Specific ques- 
tions for submission to the lec- 
turer may be presented in ad- 
vance by directing them to the 
office of the New Jersey Chap- 
ter of NACCA, Suite 316, 1060 
Broad Street, Newark. 


views. We further must write to 
our legislative representatives to 
present the plaintiff’s point of 
view in support of proposed 
legislation which we deem to be 
in the public’s interest. 

NACCA Program 

The NACCA organization is 
more than an association of 
attorneys who are interested in 
the “adequate award”. Our pro- 
gram is an extensive educational 
one to inform the lawyer as 
well as promote the public in- 
terest. 

Membership in NACCA en- 
titles the plaintiff's attorney to 
many benefits. In addition to 
benefiting from the experiences 
of many successful trial lawyers 
by attendance at national and 
local seminars, the NACCA 
member is able to avail himself 
of a Brief Exchange, Products 
Liability Research Center, and a 
year round Clinical Program, 
wherein members may obtain 
the gratuitous help of experts 
in the five major sections of 
personal injury law. 

NACCA has many projects de- 
voted to the development of law 
and the protection of the public. 
The Roscoe Pound-NACCA 
Foundation maintains a legal 
research center for scholars de- 
voted to tort law. Many chapters 
have sponsored lectures in vari- 
ous law schools. Many active 
NACCA trial lawyers lecture to 
students, who are always invited 


gratis to attend the various 
seminars. In the interest of 
safety, NACCA has made avail- 


able to many civic groups sound 
films illustrating the causes of 
accidents. Very often, as a result 
of litigation, industries have 
been forced to raise the stand- 
ards of their manufacturing 
processes to prevent the manu- 
facturing of a dangerous prod- 
uct. 
Membership 

Our membership is open to all 
attorneys who handle plaintiff’s 
personal injury litigation. We 
invite you to join our association 
and participate in our active 
program to advance the cause of 
our profession in the interest of 
the injured litigant. 

Herbert E. Greenstone 
President, New Jersey Chapter 
of NACCA 


CHARITABLE IMMUNITY LAW 
IN NEW JERSEY 


PAST, PRESENT AND FUTURE 


Immunities in General 

The theory of tort law is based 
upon certain definite principles 
of legal morality recognized by 
our system of jurisprudence. The 
law of torts involves a system of 
rights and duties wherein indiy- 
iduals or groups owe a duty tc 
others not to cause them bodily 
harm; by the same token, in- 
dividuals have a right to be com- 
pensated where there has been 
an invasion of their rights re- 
sulting in personal injuries. 

While our legislature has au- 
thorized the formation of cer- 
tain groups into corporations 
and governmental bodies, it has 
permitted these groups to su 
and be sued. Under RS. 15:1-4 
an association for non-pecuniary 
profit may organize and has a 
right to sue and be sued in its 
name. When the Legislature 
acted the law authorizing 
formation of the so-called e! 
mosynary institutions it did 1 not 
include in its enabling law any 
provision for immunity from 
civil liability for the acts of their 
agents. 


As the common law developed 
in our state there was recogni- 
tion by the courts that govern- 
mental bodies, as well as char- 
itable organizations should be 
run as business establishments 
Such organizations have the 
right and means to obtain in 
surance to protect themse! 
against civil liability. There 
no reason why innocent victims 
should be made to suffer for in- 
juries sustained by them as a 
result of the negligent act of an 
agent, servant, or employe 
a governmental body or charit- 
able institution. Quite recently 
our highest court has 
upon governmental imm 
with disfavor, and indicated the 
trend has been to remove thei 
insulation from liability. See 
Taylor v. N. J. Highway Author- 
ity 22 N. J. 454, 126 A2d 313 
(1956). 

Background of Charitable 
Immunity Law 
In 1925 the Court of Errors 
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Appeals pronounced the 
policy of the State that ch 
able organizations should be im 
mune from liability. (D’ Amato 
et ux v. Orange Memorial Hos- 
pital 101 N.J.L. 61, 127 A. 340 
& A 1925). This immunity W 
extended to preclude 
for anyone who was deem 
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the said charity, and ev 
volved a relative ie 4 
tient in the hospital. Boeckel ¥. 
Orange Memorial Hospital, 10 
N.J.L. 453, 158 A. 832 (Sup. 
1932) Aff’d. 110 N.J.L. 509. 
146 (E & A 1933). However. 
exception to the rule of immut- 
ity was provided where th 
plaintiff was deemed to 3 
stranger to the charity and ré 
covery was permitted. Simmons 
v. Wiley Methodist —— 
Church, 112 N.J.L. 129, 170 A 

(E & A 1934). 

The primary reason 
immunity rule was expré 
one involving public poll 
prevent the funds of the c 
from being destroyed. The £ 
lish case which was the 
dent for the charitable 
ity rule that had been 
by our courts, had long § 
been overturned. (Mersey * Dock 
Trustees v. Gibbs, L.R. ni 
11 Eng. Rep. 1500 (1866 ; pore : 
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man v. Mayor of Canterbury 
L.R. 6Q.B.214 (1871): Hillyer * 
The Governors of St. Bartholo- 
mew’s Hospital (1909) 2 KB. & on 
825 (C.A.); Marshall v. —_ 
County Council (1935) 1 Lg = 
aff'd. (1937) A. C. oe 
(Continued on page 7, © * 
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that started all the trouble was, 
Holliday v. St. Leonard Shore- 
ditch, 11 C.B. (N.S.) 192, 142 Eng. 
Rep. 769 (1861), which was 
long since discarded and was 
not the law of England at the 
time our states adopted the im- 
munity doctrine and referred to 
English law as precedent. 
Modern Trend in Tort Law 

There has been a shift in the 
risk of loss from the vijctim to 
the community. This is the un- 
derlying philosophy in work- 
men’s compensation and social 
security laws, as well as the Fed- 
eral Tort Claims Act. It has been 
recognized by the courts that 
the risk of loss may be provided 
for by insurance, which can be 
added to the cost of treatment 
and be borne by the community 
at large. As an example, the 
City of Newark has recently pro- 
vided for personal liability in- 
surance for the members of the 
Police Department. The under- 
lying philosophy of our courts 
is that the rights of the individ- 
ual are paramount. In the lang- 
uage of the learned court, “it is 
more important to be just than 
generous”. 

Before the momentous deci- 
sions of the New Jersey Supreme 
Court overthrowing the charit- 
able immunity doctrine, the Su- 
preme Court had warned that 
the charitable immunity doc- 
trine was unjust, immoral and 
unfair. In the case of Lokar v. 
Church of the Sacred Heart, 24 
N. J. 549, 133 A.2d 212 (1957) Mr. 
Justice Jacobs threw out a chal- 
lenge to the Legislature to pro- 
vide a remedy for innocent vic- 
tims of charitable organizations, 
and in a strong dissenting opin- 
ion, Mr. Justice Wachenfeld 
pointed to the inequities of the 
charitable immunity doctrine. 
See, President and Directors of 
Georgetown College v. Hughes, 
76 U.S. App. D.C. 123, 130 F. 2d 
810 (D.C. Cir. 1942). 

Rejection of Immunity by New 
Jersey Supreme Court 

In 1957 New York discarded 

he distinction between admin- 


trative or medical acts in order 
to provide for general liability 
against hospitals. Bing v. Thun- 
ing, 2 N.Y. 2d, 656, 163 N.Y.S. 2d.3, 
143 N.E. 2d3 (1957). In April, 1958 
our New Jersey Supreme Court 
ded down three landmark 
ons by Mr. Justice Jacobs 
shing the charitable im- 
munity doctrine. 

In the case of Collopy v. New- 
ark Eye and Ear Infirmary 27 
NJ. 29, 141 A. 2d 276 (1958) the 
court held that a_ hospital, 
whether a charitable institu- 

rr not owed to the public, 

and particularly to the patients 
ire admitted therein, a duty 
exercising reasonable care. In 
the case of Dalton v. St. Luke’s 
Catholic Church, 27 N.J. 22, 141 
A. 2d 273 (1958) the court fur- 
t stated that the overturning 
he charitable immunity doc- 
‘Tine was retrospective in na- 
ure in spite of the argument 
ed by the defendant therein 
tit should have a prospective 
‘fect. In the case of Benton v. 
IM.C.A., 27 N.J. 67, 141 A.2d 298 

4958), the court further held 
at the overthrowing of the 
i immunity doctrine 
‘xtended to all charitable or- 
eani ations in addition to hos- 

















Action of New Jersey Legislature 
‘na matter of weeks following 
“€ alstoric Supreme Court deci- 
“tg a Bill was presented to the 
“tw Jersey Senate designed to 
“nstate the charitable immun- 
“Y doctrine in toto. The Bill was 
“‘etred to the Assembly and be- 
ame effective with certain 
1 Bes On July 2, 1958. (N.J.S.A. 
1-48 to 16:1-53). 
__€ statute in its present form 
“rmits recovery against hospit- 
—— to $10,000.00, but does not 
sit recovery against other 
“aritable organizations. The 
“slute further provides that the 
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agents, servants or employees of 
the charitable organizations are 
excluded from the provisions of 
the law and subject to individual 
liability. The preamble to the 
statute sets forth that it is re- 
troactive to January 1, 1956, and 
the body of the statute states 
that it will expire on June 30, 
1959. 

What Does the Future Hold for 
Victims of Charitable Institu- 
tions? 

It is apparent from a reading 
of the statute that there is a 
definite ambiguity between the 
preamble and the body of the 
statute. While the preamble of 
the statute states that the Act 
should have a retroactive oper- 
ation to January 1, 1956, the 
body of the statute refers to 
anyone “who shall suffer dam- 
ages”. 

In considering the validity of 
a statute, it is fundamental that 
the body of the statute should 
conform to the title. 59 CJ. 
“Statutes” 387, State v. Steel- 
man, 66 N.J.L. 518, 49 A. 978 (Sup. 
Ct. 1901), Coutieri v. New Bruns- 
wick, 44 N. J. L. 58 (Sup. Ct. 
1882), Fautz v. Essex County 
Juvenile Court, 6 N. J. Misc. 586 
(Sup. Ct. 1928). 

It may be argued that where 
a plaintiff sues a hospital in con- 
tract, the statute is void since it 
would tend to impair the obliga- 
tion of a contract, and therefore 
is unconstitutional. A compre- 
hensive article by Thomas Lam- 
bert, Editor-in-Chief of the 
NACCA Law Journal, 21 NACCA 
Law Journal 29-39, points out 
how damages for pain and suf- 
fering may be recovered in a suit 
for breach of contract. 

While the Legislature has pro- 
vided that the statute regulating 
charitable immunity law shall 
expire on June 30, 1959, it is an- 
ticipated that public hearings 
may be held prior to the date of 
the expiration. Members of the 
Bar who are interested in this 
problem of great public import- 
ance should make it a point to 
attend any Public Hearing called 
by the Legislature and acquaint 
themselves with any proposed 
legislation. If you have an opin- 
ion on this problem stand up 
and be counted. Notify your leg- 
islative representative and your 
local Bar Association how you 
feel in regard to this legislation, 
which is in conflict with what 
our New Jersey Supreme Court 
has declared to be the public pol- 
icy of our State. 

Recent New Jersey 
Tort Cases 
Recovery For Mental Stress With- 
out Direct Physical Contact 

In Greenberg v. Stanley, 28 N. J. 
38, 143 A.2d 588, (App. Div., 1958), 
Conford, J.A.D., the Court reached 
the Olympian Heights without 
scaling same. While the Court 
permitted recovery for the mental 
anguish of a mother who witness- 
ed her child being killed, the 
Court adhered to archaic New 
Jersey Common Law in predicat- 
ing the recovery upon a physical 
impact of the mother directly, in 
addition to the shock which she 
suffered from during the moment 
of tragedy. 


Compliance With Industry Stand- 
ards Does Not Rule Gut Negli- 
gence. 

In Buccafusco v. Public Service, 
49 N. J. Super. 385, 140 A.2d 79 
(App. Div., 1958), Freund, J.A.D., 
it was held to be reversible error 
to charge that the defendant is to 
be absolved from liability by con- 
forming to industry standards and 
practices. If defendant’s practices 
were sub-standard, “it may be 
found negligent notwithstanding 
compliance with industry custom”. 


Res Ipsa Loquitur Applicable in 
Amusement Parks and Railroad 
Stations, Etc. 

In Kahalili v. Rosecliff Realty, 
26 N. J. 595, 141 A.2d 301, (1958), 
Heher, J., an action against an 
amusement park for injuries to 
patron who fell from a roller 
coaster car, the Court held that 
whether defendant had failed in 
its duty to safeguard and protect 
against mishap, as a reasonable 
foreseeable risk, was a permissible 
inference of negligence under the 
doctrine of Res Ipsa Loquitur so 
as to take the case to the jury. 

In Benton v. Stichman, 49 N. J. 
Super 251, 139 A.2d 412, (App. Div., 
1958), a per curiam decision, plain- 
tiff’s testimony that the turntable 
bar swung back suddenly after be- 
ginning its forward movement un- 
der plaintiff’s pressure, raised a 
permissible inference that the 
mechanism was defective and de- 
fendant negligent in its mainten- 
ance. The Court held the doctrine 
of Res Ipsa Loquitur to be applic- 
able. 


Contributory Negligence and Rep- 
utation not an Issue in Malprac- 
tice Cases. 

Flynn v. Stearns, 52 N. J. Super 
115, (App. Div., 1958), Gaulkin, 
J.AD. Judge’s charge held to be 
reversible error in raising ques- 
tion of contributory negligence of 
infant plaintiff without regard to 
proximate cause. The Court fur- 
ther directs admonition to defen- 
dant’s counsel to avoid in sum- 
mation remarks relating to the 
effect of an adverse verdict upon 
the defendant’s reputation, and 
relating to defendant’s service to 
humanity as a missionary. 





An Important Product’s Liability 
Case. 

Sinatra vy. National X-Ray Pro- 
ducts Corp., 26 N. J. 546, 141 A.2d 
28, (1958), Jacobs, J. Excellent 
dissertation on the respective dut- 
ies cf 2 distributor and manufac- 
turer regarding the duty of exer- 
cising reasonable care to avoid un- 
reasonable risk 








Landowner’s Liability to Infant 
Trespasser. 

In Simmel vy. N. J. Coop. Co., 28 
N. J. 1, 143 A.2d 521, (1958), Bur- 
ling, J., while New Jersey rule was 
followed predicating liability upon 
the landowner for harm done to 
foreseeable child trespasser, the 
landowner will only ke held liable 
where he has actual knowledge of 
a dangerous condition set up by a 
third party. Case also holds that 
issue of damages for resultant Joss 
of future services to parent by 
harm done to child is question for 
jury, even in absence of direct 
proof as to further earning capac- 
ity. 


Fink (Mass.). 


Absent: Harry A. Gair (N.Y.); Edward I. Pollock (Calif.); 


Perry Nichols (Fla.). 





In Healing v. Security Steel 
Corp., 143 A.2d 844, (App. Div., 
1958), see excellent discussion by 
Judge Schettino of rationale for 
holding landowner liable to tres- 
passing child whose presence and 
peril are foreseeable. On question 
of damages Court held award of 
$30,000.00 to three year old child 
who suffered multiple bruises and 
scars, was not excessive. 


Landlord’s Tort Liability to Ten- 
ant. 

In Michaels v. Brookchester, 
Inc., 26 N. J. 379, 140 A.2d 199, 
(1950), Weintraub, C. J., the Court 
held that the liability of a land- 
lord to a tenant for failure to 
make repairs is not dependent up- 
on the fiction of reservation of 
control by the landlord. The pro- 
vision of a lease, reserving to a 
landlord the right to enter to 
make repairs, furnished basis for 
implied obligation to repair. Am- 
biguities of “obligation to repair” 
clauses construed strictly against 
landlord. Also important point re- 
garding right of trial court to 
charge failure of defendant to 
produce its employees gives rise 
to inference of negligence. 

In accord Saracino v. Capital 
Prop. Assoc’s., Inc., 50 N. J. Super. 
81, 141 A.2d 71 (App. Div., 1958), 
Freund, J.A.D., wherein Court held 
inference of negligence to be 
drawn for failure of owner of 
tenement house to comply with 
requirements of Tenement House 
Act to keep ceiling of tenement 
house apartment in good repair. 


Workmen's Compensation 

I. DEPENDENCY CLAIM. TIME 
IN WHICH CAUSE OF ACTION 
ACCRUES AS AFFECTING BENE- 
FITS PAYABLE TO DEPEND- 
ENTS. Thomas v. Jersey Plastic & 
Dye Casting Co., N. J. Dept. of 
Labor & Ind., Workmen’s Compen- 
sation Division, Newark, Essex Co., 
Jan. 24, 1958, Ferster, D.D. Peti- 
tioner’s husband injured on Dec- 
ember 6, 1956 and died as a result 
of these injuries on July 26, 1957. 
R.S. 34:15-13 in effect on Decem- 
ber 6, 1956, the date of the acci- 


dent, provided for benefits of 300 
weeks and funeral expense reim- 
bursement of $250.00. Amendment 
to R.S. 34:15-13, in effect on July 
26, 1957, date of death of petition- 
er’s husband, provided for benefits 
of 350 weeks and funeral expense 
reimbursement of $400.00. Held: 
The rights of dependents of de- 
ceased employees to compensation 
are independent, separate rights 
flowing to them from the Com- 
pensation Act itself, and are not 
rights to which they succeed as 
representatives of the husband 
and father. The rights of the 
petitioner, given to her by RS. 
34:15-13 do not arise out of any 
agreement or a contract with the 
employer, but exist by virtue of 
the express provisions of the stat- 
ute affording relief to dependents 
of a deceased employee and fixing 
an independent schedule of com- 
pensation and percentage of the 
damages of the decedent to be 
paid to certain classes of depend- 
ents. It appears that since de- 
pendent’s rights accrue only on 
the death of the decedent, the 
law then in effect governs. On the 
basis of the above stated legal 
(Continued on page 8, col. 1) 
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principles, petitioner entitled to 
receive the dependency compen- 
sation benefits of 350 weeks and 
funeral expense reimbursement of 
$400.00. (A cogent succinct opin- 
ion delineating the theory of de- 
pendent’s rights as arising by op- 
eration of law independently of 
rights of deceased employee). 

II. COMPENSATION’ RATE. 
BASIS FOR COMPUTING RATE 
OF PART-TIME EMPLOYEE. 
Engelbretson v. American Stores, 
49 N. J. Super. 19, 139 A.2d 10 
(App. Div., 1957), Francis, S.J.A.D., 
aff. 26 N. J. 106, 139 A.2d 19 (1958). 
This case involved the interpreta- 
tion of the Workmen’s Compensa- 
tion Act pertaining to a situation 
in which the employee’s wage is 
fixed by the hour. The particular 
section of the act involved states 
... “Where the rates of wages is 
fixed by the hour, the daily wage 
shall be found by multiplying the 
hourly rate by the customary 
number of working hours con- 
stituting an ordinary day in the 
character of the work involved.” 
Petitioner in instant case averaged 
approximately four hours per day 
in her employment, but type of 
work done by her was carried on 
in her employer’s business nine 
hours a day, six days a week, and 
the regular work week of other 
employees in the department was 
nine hours a day, five days a week. 
Held: The statutory provision, 
providing for the computation of 
the daily wage by multiplying the 
hourly rate by the customary 
number of working hours consti- 
tuting an ordinary day in the 
character of the work involved, 
refers to the regular or normal 
working day followed by the em- 
ployer in the type of work in 
which the particular employee is 
engaged, rather than in the num- 
ber of hours in a day an employee 
is called upon to work. On this 
basis petitioner, although she 
worked an average of four hours 
a day, was entitled to a compen- 
sation rate based on a computa- 
tion of her hourly rate of pay for 
a nine hour day, five days a week. 

III. COMPENSATION RATE. 
BASIS OF COMPUTATION 
WHERE INJURED EMPLOYEE 
HOLDS TWO JOBS. Cser v. Max 
Silverman & James Scer v. Kess- 
ler Realty Co., 50 N. J. Super. 25, 
141 A.2d 61 (App. Div, 1958) per 
curiam decision affirming County 
Court decision, 46 N. J. Super 599, 
135 A.2d 52. Held: Workman who 
was in service of two employers 
and who was injured while per- 
forming services for either of 
them is entitled to recover against 
both under the Compensation Act, 
even though injury occurred at 
job of only one of the employers, 


and his recovery will be measured 
by the total of the wages paid by 
the two employers. 

IV. NEW JERSEY ABANDONS 
REQUIREMENT OF OVER EXER- 
TION IN HEART CASES. Ciuba v. 
Irvington Varnish & Insulator Co., 
27 N. J. 126, 141 A.2d 761 (1958) 
Heher, J. “millwright suffered an 
acute myocardial infarction in the 
course of his employment; held, 
reversing dismissal below and 
overruling prior inconsistent pre- 
cedents, the injury arises by ac- 
cident where either the cause or 
the result is unforeseen or unto- 
ward; unusual strain or exertion ls 
an ‘illusory criterion’ no longer to 
be used.” 

V. OCCUPATIONAL DISEASE. 
NOTICE & CLAIM. INCEPTION 
OF COMPENSABLE STATUS. LI- 
ABILITY OF SUCCESSIVE EM- 
PLOYERS. Bucuk v. Edward A. 
Zusi Brass Foundry, 49 N. J. Super 
187, 1389 A.2d 436 (App. Div. 1958), 
Conford, J. Claimant, employed 
as a molder for 36 years by 5 dif- 
ferent firms, contracted silicosis 
and became disabled; in action 
against 4th employer, held, inter 
alia, reinstating the award, (1) 
the notice period begins to run 
when employee had (or should 
have had) Knowledge of such facts 
as operated, as of that time, and 
as a matter of what then appear- 


2d to be the iaw, to fasten liabil- | 


ity for compensation on the par- 
ticular employer-defendant; (2) 
in the case of a gradually pro- 
gressive disease, not manifested 
in tangible bodily injury or im- 
pairment, which eventually forces 
a work discontinuance, the dis- 
continuance marks the inception 
of a compensable status; (3) in 
this type of disease situation, the 
insurer on the risk at the time of 
the disability is liable for the en- 
their disability (a cogent 16-page 
excursion into the “speculative 
state of the law in many aspects 
of the problem of liability of suc- 
cessive employers for occupational] 
disease’’). 

VI. OCCUPATIONAL DISEASE. 
LUMBOSACRAL STRAIN CAUS- 
ED BY TWISTED & STRAINED 
WORK POSITION. Mitchell v. 
Mucon Corp. 51 N. J. Super. 208 
143 A.2d 802 (C.C. N. J. 1958), 
Conklin, J.C.C. Employee worked 
with slide rule at desk, in an un- 
orthodox position; held, that the 
statute does not require first- 
hand personal knowledge to be 
given the employer of the con- 
traction of a disease. Knowledge 
may be described as that attribut- 
able to the “reasonable man” in 
the ordinary course of business 
affairs. Notice and knowledge can 
be imputed to the employer from 
the circumstances known to em- 
ployer or its representatives. The 
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burden of proof required of a peti- 
tioner is that of establishing, by 
a preponderance of the probabili- 
ties, that a causal relationship 
exists between the characteristics 
of his employment and a com- 
pensable disability which he suf- 
fers. Such evidence may be direct, 
circumstantial, or presumptive. 
In the instant case, although 
neither the petitioner’s medical 
experts nor the respondent’s ex- 
perts, could adequately set forth 
a proper basis for explaining the 
petitioner’s condition, the undis- 
puted facts in the case established 
that tne back condition suffered 
by the petitioner was directly 
caused by and related to the un- 
orthodox position she was forced 
to assume in her employment. 

Activities of New Jersey 

Chapter of NACCA 

At an executive meeting of the 
New Jersey Chapter of NACCA it 
was decided to hold monthly 
meetings, with programs of direct 
practical interest to the tort law- 
yers. The following three pro- 
grams were scheduled: A Novem- 
ber meeting on “Whiplash In- 
jury”; a December meeting on a 
discussion of the proposed “Sec- 
ond Injury Fund”, dealing with 
revision of the Workmen’s Com- 
pensation Act, pertaining to total 
disability cases; and a January 
meeting dealing with “stairway 
and sidewalk” cases. All members 
of the Bench and Bar are invited 
to attend these meetings. 
Annual Convention to be Held in 

Atlantic City in March 

Plans are presently being for- 
mulated to fix the time and place 
of a seminar to be held under the 
auspices of the New Jersey Chap- 
ter of NACCA in conjunction with 
other Mid Atlantic States. Lead- 
ing legal scholars and trial attor- 
neys will conduct a series of lec- 
tures and presentations which will 
be of great interest to lawyers 
specializing in personai injury liti- 
gation. Watch for announcement 
as to further details of this Con- 
vention. 
Membership 

We invite those members of the 
New Jersey Bar who specialize in 
representing claimants in person- 
al injury litigation to join our as- 
sociation. Information pertain- 


ing to membership may be ob-'! 


tained by writing to the office of 
the New Jersey Chapter of NACCA 
1060 Broad Street (Suite 316), 
Newark, New Jersey. 


Constructive Criticism 
Settlements under Unsatisfied 
Claim and Judgment Fund. 

Isn’t it about time that settle- 
ments were permitted to be enter- 
ed into by the Unsatisfied Claim 
and Judgment Fund Board with- 
out the necessity of obtaining the 
consent of the uninsured opera- 
tor of a motor vehicle? We real- 
ize that this would require an 
amendment to the Act, but it 
would appear that the State would 
have the power to require persons 
who had been given a license or 
privilege to operate a motor vehi- 
cle on the highways in the State 
of New Jersey to appoint the State 
its agent for the purpose of en- 
tering into a settlement on his or 
her behalf, (viz. the relation be- 


tween insurer and insured’. To 
protect the uninsured, all such 
settlements could be court ap- 


proved, (viz. infant settlements). 
Of course, the whole problem 
would be solved if the recently ex- 
pressed view of Governor Robert 
B. Meyner as to compulsory insur- 
ance were enacted into law. 
Obtaining Discovery of Plaintiff’s 
Statement 

If a defendant 


in a criminal 


case is entitled to pretrial inspec- 
tion of his own statement or con- 
fession, why not a plaintiff in a 
civil case? The learned opinion oi 
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Motions For Judgments N. O. V. 


A COMMENTARY ON NEW 
RULE 4:51-2 


By Morris M. Schnitzer and 
Julius Wildstein 


PERMISSION 


REPRINTED BY SPECIAL 
OF GANN LAW BOOKS FROM “SUMMARY 
AND ANALYSIS OF RULE CHANGES 
RELEASED TO SUBSCRIBERS OF NEW 
JERSEY RULES SERVICE.) 


Source of Rule 

New Rule 4:51-2 is taken, with 
some modifications, from Fed- 
eral Civil Rule 50(b) and the 
amendments proposed thereto 
by the Advisory Committee on 
Federal Rules of Civil Procedure, 
as set forth in its Final Report 
dated October, 1955.1 The Rule 
has its roots in the common law 
practice of entering judgments 
non obstante veredicto. See Mort- 
gage Corp. of N. J. v. Aetna Cas. 
& Surety Co., N. J. 30, 54, 115 A. 
2d 43, 56 (1955). 

Practice Prior to Adoption of 

Rule 

The design, scope and opera- 
tion of the Rule is better under- 
stood by a brief summary of the 
practice prior to the adoption 
of the new Rule. 

Our civil practice, unlike the 
federal practice, [F. C. R. 50(b)], 
heretofore made no _ provision 
for the entry of final judgments 
by the trial court notwithstand- 
ing the verdict of the jury (here- 
inafter referred to as judgments 
n. o. v.). Franklin Discount Co. v. 
Ford, 27 N. J. 410, 486, 143 A. 2d 
161 (1958): Mazzietelle v. Belle- 
ville Nutley Buick Co., 46 N. J. 
Super. 410, 134 A. 2d 820 (App. 
Div. 1957). Cf. Mortgage Corp. of 
N. J. v. Aetnas Cas. & Surety Co., 
supra (19 N. J. at 41). Indeed, 
R. R. 4:62-2 described motions 
for judgments n. 0. Vv. as a 
“superseded” practice.” In jury 
cases, although a party could 
move, under R. R. 4:51, for a 
final judgment (directed verdict) 
at the close of the evidence, the 
trial judge lacked the power to 
reserve decision on the _ pre- 
verdict motion for judgment 
until after the jury had entered 
a verdict. He decided the motion 
before the case was submitted 
to the jury, and under the pres- 
sures of the trial atmosphere. 
The trial judge, if convinced 
that he had erred in denying the 
motion for judgment and allow- 
ing the case to reach a jury, 
could only set aside the verdict 
and order a new trial under R. R. 











Weintraub, C.J., in State v. John- 
son, 81 N.J.L.J. 546, rendered Oct- 
ober 20, 1958 corrects the inequi- 
ties in the criminal practice. In 
the civil practice a question of 
public policy is involved since the 
insured party cannot be expected 
te cope with the experienced in- 
surance investigator. The States 
of Fla., La., Mass. and Minn. now 
grant the party the unquestioned 
right to obtain his own statement. 
See 80 N.J.LJ. 162; R.R. 4:16-2; 
Lang v. Morgan’s Home Equip- 
ment Co. 6 N.J. 333, 78 A.2d 705 
(1951); Brown v. New York, New 
Haven & Hartford R. Co. 17 F.R. 
D. 324 (S.D.N.Y. 195), permitting 
plaintiff to obtain discovery of 
statements of himself and defen- 
dant’s employees obtained by de- 
fendant’s Claim Department in 
the regular course of business. 


4:61 (Franklin Discount Co, vy. 
Ford, supra), and, in such case, 
since the order would lack the 
quality of a final judgment, an 
appeal as of right at that stage 
was impossible. By contrast, our 
appellate courts could and did 
exercise the right to review and 
reverse the erroneous denial of 
the pre-verdict motion for judg- 
ment, and, in its discretion, enter 
the final judgment, without re- 
trial, but only after the cost of 
an appeal, in time and money, 
had been incurred. See R. R. 
1:9-1(b); 2:911(b); Franklin Dis- 
count Co. v. Ford, supra (27 N. J. 
at 487) and cases cited therein; 
Mortgage Corp. of N. J. v. Aetna 
Cas. & Surety Co., supra. But 
even on appeal, a judgment final 
was not the invariable disposi- 
tion. The general policy was 
that a reversal of a case once 
decided by a jury should be re- 
tried unless the facts were un- 
contradicted, or the factual issue 
was substantially free from dis- 
pute and the issue was one pure- 
ly of law. See United States 
Fidelity and Guaranty Co. vy. 
Davis, 12 N. J. 365, 367, 97 A. 2d 
161, 162 (1953); Columbia Lumber 
& Millwork Co. v. De Stefano, 12 
N. J. 117, 95 A. 2d 914 (1953 
Franklin Discount Co. v. Ford, 
supra. 

Object and Scope of Rule 
New Rule 4:51-2 is designed ¢ 
correct the deficiency which 
heretofore existed in our prac- 
tice, and this in the light of the 
experience developed under the 
counterpart Federal Civil Rule 

50(b). Its specific mission is 

1. To permit a delayed ruling 
on a _ pre-verdict motion for 
judgment until after the case 
is submitted to the jury, and this 





out of recognition of the diffi - 
culty ofttimes confronting the 
trial judge of deciding whether 
there is an issue for the jury. By 
delay, the question may be com- 
pletely avoided if the jury re- 
turns the verdict which confo 
to the judgment the trial judge 
intended to render. Cf. Moist 
Cold Refrigerator Co. v. Lou 
Johnson Co., 249 F. 2d 246, 247, 0. 
4 (C.C. A. 9th 1957). Further, i 
the trial judge does not gr 
the motion until after the ve! 
dict, the appellate court can 
it reverses, reinstate the verd 
and need not order a new Ut! 
Another virtue is that the 
layed ruling presents the . 
with the opportunity of re 
ing both the law and suffic 
of the evidence, while in: : 
from the pressures of the tra: 
atmosphere. 
2. To permit the trial |] 
after the verdict has been rt- 
turned, to correct an erroneous 
denial of the pre-verdict mot! 
for judgment and to rende 
judgment without the expe! 
delay and uncertainty of a 
trial or appeal. og 
3. To permit a post-verat’ 
motion for judgment to be Jom 
































for new trial under R. R. 
This new motion practic 
der R. R. 4:51-2 extends t 
civil practice in the 
courts (R. R. 5:2-1) ana 
county district courts (R. R. bee! 
3), as well as the Superior Cour. 
Operation of Rule : 
The Rule allows the trial Judes 
to “reserve” decision on 4 * 
tion for judgment made, at 
close of all the evidence. weactll 
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R.R.4:51-1, submit the case to 
the jury, and rule on that motion 
either before the verdict re- 


1S 


turned, or within 10 days there- 
return- 
after 
para- 


or if no verdict is 
within 10 days 
jury is discharged 
aph “(ay”). Alternatively, 
e motion for judgmen 
nied before the case is su 
to the jury, the Rule allows 

otion to be “renewed” 
10 gras after the verdict or the 
discharge of the jury [paragr 
In either case, the Rule 
authorizes the trial 
grant the 
the entry of final judgn 
withstanc ding the verd 

if the ends of ju 


after; 
ed, 
the 


era 


then 










a)’’] 
xpressly 


juage to 





motion by 


410101) 





quire, to direct a new trial even 
in the absence of a sp ific m 
n [paragraph ‘ fa)” 





1 verdict is returned, the 
- allow the judgment 
verdict to stand, or 
side and enter a jud 
or order a new tr 
erdict is rendered, the 
y enter the judgment iz 
ested, or may or 
rial. If the motion 
ment is not granted, | 
ordered, the 
al judgment will 
vent an immediate 
right under our 
In any case, the st 
r decision for the 
gment final, whet ter 
1ed before or after the e verdi +t, 
identical, now as before. The 
tion is denied, unless an es- 
tial element of the respond- 
ent’s case is unsupported by 
proof beyond a scintilla, that 
















for ludg- 





Dut a new 


want of a 






il is 
ai 645 















18) 








the issue becomes one solely of 
law. Franklin Discount Co. v. 
Ford, 27 N. J. 410, 143 A. 2d 161 


order to invoke the ad- 
ges offered by tt > 
tain procedural prerequisite: 
must be met: 

First: The litigant m _ have 
moved under R. R. 4:5 
judgment in his favor 
of all the evidence” [pez 
raph “(a)’). Cf. Sun Oil Co. v. 
Pierce, 244 F. 2d 580, 586 (C.C.A 
Sth 1955): 
v. Fisher, 185 F. 2d 977 
8th 1950); Guerrero v. 
can- Hawaiian Steamship 

22 F. 2d 238 (C. C. A. 9th 


Second: The renewed 
‘or judgment must be writ 
ing’ [paragraph “(c)”], and 

t be served within 10 days 
r the verdict; or if no verdict 
returned, within 10 days of 
ischarge of the jury [para- 
“(a)”)]. Such 
y exempt from enlargement 

‘ by the parties or the court 
urrent amendment to R. R. 
1:27B, discussed supra. The 
ton, when timely made, serves 
°0 toll | the time for appeal until 
try of the order denying 
ame. “See current amendment 
OR. R. 1:3-3(f), discussed supra. 
hese formal requirements for 
ing the pre-verdict motion 
spensed with where a mo- 









Boston Insurance Co. 
‘(ome oom, 't 

Ameri- 
Co., 














time 1s 





mo- 




















“on for new trial is made, since 
‘aragraph “(b)” provides that 
motion made by any 
for a new trial shall be 
d to include in the alter- 
ion 


tha 


Lila 













a renewal of any mot 

gment made by him 

se of the evidence.” In 

hion, the full measure of 

available under the Rule 

Tanted whenever the trial 
is invited, by motion, 





to 
a new trial. A formal re- 
of the pre-verdict motion 
udgment is also unnecessary 
he purposes of an appeal 
he denial thereof, since 
“(d)” provides that 
Te to renew a motion pur- 
‘ tO paragraph (a) of this 
hall not preclude appellate 


a refusal to grant a 
1 for judgment at the 


' This language is intended 








lake clear that that correc- 














tive power heretofore exercised 
by the appellate court to enter 
the appropriate final judgment 
where a motion for judgment 
was erroneously denied by the 
trial court, has not been abro- 


gated by the new Rule. See 
Franklin Dicount Co. v. Ford, 


supra. 

Third: A formal renewed mo- 
ion for judgment must state 
he specific grounds relied on, 
since only the grounds previous- 
y urged ‘in the pre-verdict mo- 
tion for judgment under R. R. 
4:51-1 may be raised.’ See Jones 
Truck Lines vy. Argo, 237 F. 2d 
649 (C. C. A. 8th 1956); Baker v. 
Chicago B. O. R. R.,. 220 F. 2d 
721 (C. C. A. 8th 1955). 

Fourth: 
ph “‘(¢e)” 


+ 
+ 


As required by para- 
of the Rule, a formal 
renewed motion for judgment 
be “served, noticed, argued 
und decided as provided in R. R. 
61-2,” relating to motions for 
1ew trial, i. e., (1) on 5 days 
provided in R. R. 4:6- 
noticed for hearing no 
sis the second regular 
’ following the service 
unless the court, for 
cause shown, fixes the 
for either a later or 
date; and (3) except in 
circumstances, to be de- 
the trial judge on his 
without awaiting a 
testimony. 





must 





10tice, as 
(2) 





200d 
hearing 
rlier 
cial 
ded by 
trial notes 
transcript of the 
Fifth: As required by para- 
graph “(c)” of the Rule, when 
a formal renewal motion for 
judgment is made, briefs must 
be submitted “in accordance 
vith R. R. 4:5-10,” i. e., the mov- 
g party must furnish his brief 
ith the motion, and the re- 
his answering brief at 
the hear- 














iY 
WwW 


spondent 
least 24 hours before 
ing. 

[paragraph ‘“(b)”’] 
“may”) a formal renewal 
on to be joined, in the alter- 
with a motion for new 
rial under R. R. 4:62. Under 
he former motion, the legal 
sufficiency of the evidence will 
be argued, while under the latter 
motion, other trial errors may 
be urged, such as the verdict 
against the weight of the evi- 
dence, the damages are exces- 
sive, prejudicial admission or re- 
jection of evidence, or improper 
instructions. Cf. Montgomery 
Ward and Co. v. Duncan, 311 
U. S. 243, 251, 85 L. Ed. 147, 153 
(1940), distinguishing the stand- 
applicable to each motion. 


The Rule 
allows ( 


mot 






1S 


ards 

Whenever a formal motion for 
new trial is coupled, either for- 
mally or automatically, with a 
renewed motion for judgment, 
and the motion for j pconcager sl is 
er anted, the court is also direct- 
ed to “rule” on the motion for 
new trial, i. e., “determining 
v whether it should be granted in 
the judgment should there- 





as 

afte er be vacated or reversed’’ 
[pe ragraph “(b)”]. Such condi- 
tional ruling will not affect the 


finality of the judgment for pur- 


poses of appeal, since its evident 
object is to give the appellate 
court the benefit of the trial 


court's views should it find that 
judgment final in opposition to 
the verdict was entered erron- 
eously by the trial court. Other- 
the automatic result would 
the affirmance of the jury’s 
verdict in a case where it ought 
not to be permitted to stand in 
any event. 

Where, pursuant to the Rule, 





a verdict or judgment is set 
aside, the newly aggrieved party 
may, not later than 10 days 


thereafter, move for a new trial, 
or renew his pre-verdict motion 
for judgment [paragraph “(e)”]. 
In other words, the newly ag- 
grieved party is given the same 
opportunit y to share the advan- 


tages of the new Rule which 
the initially aggrieved party 
possessed. 

R.R. 4:5 4 for 


Excerpts From Branch 
Publications 
Releases: 

From the NAPA News Letter of 
the Nebraska Association of Plain- 
tiff’s Attorneys (Fall, 1958) comes 
a well-written reminder of the 
importance of carefully scrutiniz- 
ing releases given by injured per- 
sons. In this article NACCA mem- 
ber Al Fi *, Omaha, Nebraska 
makes r ence to the case of 
re v. Greene, 164 Neb. 15; 81 

W 2d 580 herein the injured 
heen tiff was ; paid 1a sum of money 
for two days ] work and for a 
small hos} in return for a 
release of The plaintiff 
had sustained pe ‘manent injuries 
to his right } ad, a severe Reese 
sion of his 
his muscles 



















* Ss oft Fissues. 
The “sett: it lowed nothing 
for his injuries The Supreme 
bo yurt of Ne ska stated: “Plain- 

iff’s injuries were so serious ac- 
cording undisputed evi- 
dence, and so disproportionate to 
the amount lly paid as com- 






















pensation refore, as to clearly 

support an inference of fraud.” 
Two basic propositions of law 

appear from this case: 
(1) “Where the amount received 
in settlement is grossly inade- 
quate to compensate for the in- 
juries sustained, that fact, may 
be considere with the other 


circumstances 
ng to show un- 
fair pract that the party had 
been overreached, and that the 
minds of the parties had never 
met in nsummation of a 
valid agreemen 
(2) Where a person suffered in- 
juries clearly in excess of any 
that were empiated by the 
parties when a settlement and 
release of liability were made, it 
is evidence that may properly 


evidence 
shown as 


tine 








be considered, along with the 
other eviden und circumstan- 
ces in the ca in determining 
the question fraud and mis- 
representation in the procure- 


ment of the ttlement and re- 


lease.”’ 

A careful investigation of the 
facts surrounding given release 
may result in the undoing of an 


injustice. Look for the requisites 





of contractua ty, considera- 
tion, execution and delivery with- 
out the presence of fraud, mis- 
representation, undue influence or 
duress. 


Normally, the »sence of con- 





tractual capacity} render the 
release voidable, (viz. N. J. Rule 
re adjudication insanity). 
Failure of ynsideration will 
likewise render release void- 


able. Watch here for whether or 
not the consideration paid repre- 
sents merely an improvident set- 
tlement by th ijured party or 
is truly inadequate when compar- 
ed to the injuries sustained so as 
to be evidence fraud or mis- 





















take. 

Take note of following in 
searching for fraud, misrepresent- 
ation, undue influence and duress: 


consideration; the 
time of the rel conduct and 
surrounding circumstances; reli- 
ance by plaintiff affecting execu- 


Inadequate 








tion; deceptive or misleading 
Statements as to material facts 
plus reliance; inexperience, phy- 





sical or mental mities, leck of 
independent 1 and advice 
used to undue antage by re- 
leasee. 

N. B. the case of Bryant v. 


learly states pay- 
ment for persi injury must be 
considered in a release in addition 
to actual special damage. If not, 
the release will not bar a suit 
based on personal injury. 

For an excellent discussion on 
the subject of setting aside a re- 
lease see 21 NACCA L. J. 133. Rec- 
ent New Jersey case in accord with 
this view is Breen v. Peck, 48 N. J. 


Greene, supra, c 






Super. 160, 137 A.2d 37 (App. Div. 
1957), Clapp, S.J.A.D., holding a 
release of one joint tort-feasor 


does not work a discharge of the 
other. 


Stress: 

Several of our branch publica- 
tions and the personal injury bar 
have been awakened by the medi- 
cal profession in general and by 
Hans Selye, M.D. in particular to 
the affect of stress on the human 
body and the correlation of trau- 
ma to stress. We highly recom- 
mend “The Stress of Life’ by Hans 
Selye published by McGraw-Hill. 
See article by Moe Levine in The 
Plaintiff’s Advocate, Vol. 2, No. 5, 
Jan. 1958 (pub. by N.Y. State Assn. 
of Plaintiff’s Trial Lawyers). 


Impartial Medical Expert: 

(Tom Lambert: “The Court 
anointed expert’’.) The Honor- 
able Walter R. Hart, Justice 
of the Supreme Court of 
the State of New York, a 
trial court of original jurisdic- 
tion, after canvassing many of 
the trial judges in his State as to 
their impression of the impartial 
medical expert panel as presently 
in effect in that jurisdiction, de- 
livered a blistering attack on this 
invasion of the right of trial by 
jury. His address at the Annual 
Convention of NACCA in August, 
1958 at Miami Beach, Florida ap- 
pears in The Plaintiff’s Advocate, 
Vol. 2 7, October, 1958. The 
following excerpts are taken from 
the learned Judge’s address: 

* * * “T am a firm believer in 
the jury system. I have fought to 
the fullest extent of my ability to 
prevent its abolition. I did it be- 
cause I could not be convinced 
that one man, even though he be 
a judge, is better able to decide 
issues of fact than twelve men, 
and even my distinguished col- 
league concedes that the ‘practi- 
cal effect is to transfer the power 
of decision in at least a branch 
of the case from the jury to the 
doctor.’ 

“I further believe that there is 
no such thing as an ‘impartial’ 
witness, much less an ‘impartial’ 
expert. It might be true that the 
so-called ‘impartial’ medical wit- 
ness has no material interest in 
the verdict and that he is under 
no obligation to either party. To 
this extent his analysis of the 
facts, is theoretically, unbiased. 
Impartiality, however, is a rela- 
tive term. It is an acknowledged 
fact that there are various schools 
of thought with respect to the re- 
lationship between trauma and 
various types of ailments and dis- 
eases. If the ‘impartial’ doctor 
belongs to that school which be- 
lieves, for instance, that trauma 
cannot be a competent producing 
cause of cancer, then to that ex- 
tent he is partial to the defen- 
dant; or if he believes that a cor- 
onary infarction can be caused 
by trauma, then he is partial to 
the plaintiff. 

* * * “T have heretofore stated 
that the doctors are assigned un- 
der a rotating system which in- 
troduces an element of chance 
into the situation. For instance, 
there is a difference of opinion 
with respect to injuries to the ab- 
domine! organs, one school hold- 
ing that a normal appendix can- 


not be injured by means of a sev- 


'ere non-penetrating blow to the 


abdomen. Drs. Liniger and Melin- 
eus say yes; Drs. Jennings, Bur- 
ger and Jacobi say no. In the case 
of a diseased appendix Drs. Bis- 
sell, Kelly and Goldbeck say yes; 
Drs. Fowler and Kessler say no. 
Myocardial infarction due to trau- 
ma, Dr. Boas proponent; Drs. 
Master, Dack and Jaffee oppon- 
ents. There is likewise a wide 
conflict on the causation of Park- 
inson’s Disease and neoplastic dis- 
eases. It will be readily seen that 
a plaintiff’s case is won or lost, 
depending upon which doctor is 
next on the rotating list of the 
particular panel. In the case of 
a myocardial infarction, if it drew 
Dr. Boas he is in, but the next 
plaintiff would draw Dr. Masters 
and he would be out. 

* * * “T have heretofore dealt 
with the effect the ‘impartial ex- 
pert’s’ testimony is likely to have 
upon a jury. I am not in accord 
with those who point with pride 
to the large number of settle- 
ments which have taken place 
after plaintiffs have been exam- 
ined by the so-called ‘impartial 
doctor’. While it is highly desir- 
able to relieve congestion of our 
court calendars it is not desirable 
to create a situation where a plain- 
tiff’s attorney is forced into a 
settlement because the ‘impar- 
tial doctor’ selected by chance or 
rotation happens to belong to the 
wrong school of thought, whereas 
another turn of the wheel might 
have resulted in the selection of 
a doctor concededly as capable 
who belonged to the other school 
of thought. 

“More important than the idea 
of relieving calendar congestion 
is the principle of preserving the 
rights of the litigants. A plain- 
tiff is entitled to have a partial 
doctor, i.e., one who believes in 
plaintiff’s cause, just as much as 
he is entitled to have a partial 
lawyer. Implicit in the latter 
statement is the supposition that 
there is some tenable medical bas- 
is for plaintiff’s claim. 

“May I state in conclusion 
that that is the main reason why 
I am always grateful for the op- 


ke * 


(Continued on page 10, col. 1) 
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portunity to address a NACCA 
convention, for I know that it is 
an organization composed of law- 
yers who are determined not to be 
bound by tradition, but who are 
nevertheless determined to pre- 
serve those traditions and prin- 
ciples of justice which as admin- 
istered in the courts of this coun- 





try make us proud to be members | 


of a learned and honorable pro- 
fession.” 

$10,000.00 Jurisdictional Limit of 
Federal Court: 

From the MACA Bulletin, No. 
20, Sept. 1958 (Missouri Assoc. of 
Claimant’s Attorneys) by Laur- 
ence R. Smith, Kansas City, Mo.: 

“On July 25, 1958, there became 
effective a new federal law rais- 
ing the jurisdictional limits of the 
federal courts from $3,000.00 to 
$10,000.00 and affecting certain 
other changes as herein noted.” 
(See 28 U.S.C. Sec. 1331) 

* * * “There are essentially four 
changes made by this new law: 
First: The minimum amount for 
jurisdiction in the Federal Court 
is raised from $3,000.00 to $10,000- 
.00 in the following class of ac- 
tions: 

(a) Civil suits filed in the Fed- 
eral Court which arise under the 
Federal Constitution or Treaties 
or Federal laws, 
(b) Civil suits filed in the Fed- 
eral Court involving citizens of 
different states, or between citi- 
zens of one of the United States 
and a foreign nation or its citi- 
zens or subjects, or between 
citizens of different states where 
foreign states or citizens or sub- 
jects thereof are additional par- 
ties, and 

(c) Civil suits brought in a state 

court where none of the defen- 

dants is a citizen of the state in 

which the action is brought (di- 

versity of citizenship) and re- 

moved by a defendant to the 

Federal court. 

This new law does not change 
the existing law which gives Fed- 
eral Courts original jurisdiction, 
regardless of the amount involved, 
in certain types of cases such as 
patent and trade-mark and anti- 
trust cases. 

Second: In determining whether 
or not there is diversity of citizen- 
ship authorizing original suit in 
the Federal court where the 


LEGAL SIZE FILE CABINETS 


USED & NEW 
Full Suspension—"A" Grade 
Complete Line of Office Equipment 
EDELSTEIN OFFICE FURN. WHSE. 
200 Montgomery St, Paterson, NJ 
LA 3-6153 











a OVER 40 YEARS EXPERIENCE “==, 


APPRAISER 


REAL & PERSONAL PROPERTY. 
ESTATES, INHERITANCE TAX. 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 

M. R. LANES 
200 OLIVER STREET, NEWARK 5, N. J. 
MArket 3-1119 











Seeking Information? Confidential Investigations 
Call Eliz. 2-2151 or Eliz. 2-3359 
licensed and Bonded Established 1935 
“DOMESTIC CASES OUR SPECIALTY” 
CIVIL CRIMINAL - DIVORCE 


HANUS NATIONAL 
DETECTIVE AGENCY 


(Round the clock 24 hour service) 
1143 East Jersey St., Elizabeth 4, N. J 








, amount of controversy exceeds the 


sum of $10,000.00 or in cases 
sought to be removed to the Fed- 
eral court on the grounds of di- 
versity, a corporation is now deem- 
to be a citizen, for jurisdictional 
purposes, of 

(a) The state of its incorpora- 

tion, or 

(b) The state where it has its 

principal place of business. 

Thus, under the new law the 
Federal court does not have juris- 
diction merely because a foreign 
corporation is the defendant. If 
that corporation has its principal 
place of business in the state in 
which the suit is brought there is 
no jurisdiction. 
Third: In suits filed in the Federal 
court, except when express provi- 
sion therefor is otherwise made in 
a statute of the United States, 
the court may deny costs to the 
plaintiff or impose costs on the 
plaintiff where it is adjudged that 
plaintiff is entitled to recover less 


| than $10,000.00, exclusive of coun- 


terclaims, set-offs, interest and 
costs. : 
According to the Senate Report 
concerning the new law (1958 US. 
Code Congressional and Adminis- 
trative News, P. 2597) this provi- 
sion was not intended to apply to 
compromise agreements terminat- 
ing litigation, but only to final 
verdicts or judgments by the 
court. 

From a reading of the new law 
it also seems that this provision 
as to costs would not apply to 
cases removed to the Federal 
court from the state court be- 
cause of diversity of citizenship. 
This because, the new sub-para- 
graph (b) of Section 1332 speci- 


| fically limits the application of 


that provision to “original” suits 
filed in the Federal court, and the 
new sub-paragraph (b) of Section 
1331 appears to be limited in its 
application to suits arising under 
Federal law. 

Fourth: A suit in any state court 
arising under the Workmen’s 
Compensation laws of the state 
may not be removed to the Feder- 
al court, regardless of the amount 
in controversy. 

While these seem to be the four 
essential changes made by the new 
law there are further provisions 
which will undoubtedly cause con- 
cern of both bench and bar. For 
example, Section 3 of the new law 
provides: “This act shall apply 
only in the case of actions com- 
menced after the date of the 
enactment of this act.” This law 
was approved July 25, 1958. 

Suppose a suit was filed in a 
state court against a non-resi- 
dent for $3,000.00 prior to July 25, 
1958, and that subsequent to that 
date the amount of the prayer is 
raised to $10,000.00. Is the case 
removable to the Federal court? 

Literally, on this hypothesis, an 
“action” was commenced prior to 
the effective date of the law and 
the terms thereof would be inap- 
plicable under such literal inter- 
pretation. On the other hand, so 
far as the jurisdiction of the Fed- 
eral court is concerned, nothing 
was “commenced” (invoking such 
jurisdiction) until the prayer of 
the petition was raised above 
$3,000.00, ie., to $10,000.00, which 
occurred after the effective date 
of the new law. 
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REVIEW OF U. S. SUPREME COURT'S WORK 


(Concluding Installment) 
Double Jeopardy 

State-court decisions limiting 
the scope of the rule against 
double jeopardy also found a 
favorable climate in the Court. 
Among the cases reviewed by the 
Court was the New Jersey deci- 
sion in State v. Hoag, 24 LW 
2542, that produced critical com- 
ment from the drafters of the 
American Law Institute’s Model 
Penal Code, 24 LW 2554. 

A defendant convicted of rob- 
bing a tavern patron after he 
had been acquitted on a charge 
of robbing three other patrons at 
the same time was not deprived 
of due process, a 5-3 majority 
held, since each robbery consti- 
tuted a separate crime in New 
Jersey and subjecting the de- 
fendant to consecutive trials was 
not fundamentally unfair. Also 
upheld under the Fourteenth 
Amendment was the state courts’ 
rulings that the failure of the 
state’s witnesses to identify the 
accused at the first trial did not 
give rise to collateral estoppel. 

Again the majority insisted up- 
on giving the states “the widest 
latitude in the administration of 
their own systems of criminal 
justice.” In fact, the Court enter- 
tained “grave doubts whether 
collateral estoppel can be re- 
garded as a constitutional re- 
quirement.” But the majority 
did not have to reach that point, 
for there was no way of deter- 
mining that the New Jersey 
Supreme Court erred when it 
decided that the jury could have 
acquitted the defendant at the 
first trial for some reason un- 
related to the identity issue. 

Mr. Justice Douglas and Mr. 
Justice Black were convinced 
that the defendant was “made 
to run the gantlet twice.” The 
central issue at both trials, they 
found, was the truthfulness of 
the defendant’s alibi. Both 
times the state used the testi- 
mony of the same witnesses to 
identify the defendant as one of 
the robbers. Given two chances, 
the state succeeded the second 
time. Hoag v. New Jersey, 26 LW 
4307) 

Primarily on the basis of its 
reasoning in the Hoag case, the 
Court also decided that due pro- 
cess was not denied an Illinois 
murder defendant who, after 
trials resulting in prison sen- 
tences for the simultaneous mur- 
ders of his wife and one child, 





It is respectfully submitted that 
to give the new law its intended 
application the case should not 
be removable in this instance. 

Another example which will 
confront bench and bar. A suit 
is pending in the federal court 
prior to July 25, 1958, that court’s 
jurisdiction having been invoked 
by removal and the prayer in the 
petition being for $7,500.00. After 
July 25, 1958, plaintiff moves to 
remand to the state court. (We 
are advised that some federal 
district courts are sustaining such 
motions to remand). If such was 
done, would the state court to 
which such case was remanded 
have valid jurisdiction? On the 
other hand, if such order was de- 
clined and jurisdiction retained in 
the federal court and plaintiff re- 
covered $7,500.00 by final judg- 
ment, could the costs provisions 
of this new law be invoked? 

These and other legal implica- 
tions of this new law will un- 
doubtedly be shortly adjudicated 
and fixed by federal and state ap- 
pellate courts. In the meantime, 
this new law has effected a great 
stride toward alleviating the con- 
gested conditions of federal court 
dockets, has, in a practical and 
Sensible way, eliminated many 
problems of conflict of jurisdic- 
tion between federal and state 
courts and permitted the pursuit 
of remedies of injured claimants 
upon the proper jurisdictional lev- 


el within the judicial machinery | 


of their own states.” 


was thereafter tried a third time 
and sentenced to death for the 
simultaneous murder of another 
child. 

Again the Chief Justice, Mr. 
Justice Douglas, and Mr. Justice 
Black dissented, joined this 
time by Mr. Justice Brennan, 
who had not participated in the 
Hoag case. (Ciucci v. Illinois, 26 
LW 4340) 


However, one of the five 
justices—his identity unknown 
—who made up the majority in 
those two case could not quite 
swallow an Illinois ruling that a 
defendant’s acquittal in a fed- 
eral court of robbing a federally- 
insured savings and loan associ- 
ation did not bar his conviction 
under a state bank-robbery in- 
dictment based upon the same 
wrongful act. Because Mr. Jus- 
tice Brennan did not participate, 
the decision was affirmed by an 
equally divided court. Under 
these circumstances, the con- 
tinuing validity of the Illinois 
Supreme Court’s holding as a 
precedent is at least doubtful. 
(Bartkus v. Illinois, 26 LW 3198) 


Actually the Justices were not 
much more strict with the fed- 
eral courts. Only a switch by 
Mr. Justice Whittaker permitted 
a 5-4 ruling that the retrial for 
first-degrree murder of a Dis- 
trict of Columbia first-degree 
murder defendant who was con- 
victed of second-degree murder 
but obtained a reversal of his 
conviction violated the Fifth 
Amendment’s double-jeopardy 
provision. 

For the majority, Mr. Justice 
Black said: ‘“{Defendant] was 
in direct peril of being convicted 
and punished for first degree 
murder at its first trial. He was 
forced to run the gantlet once 
on that charge and the jury re- 
fused to convict him. When given 
the choice between finding him 
guilty of either first or second 
degree murder it chose the lat- 
ter. In this situation the great 
majority of cases in this country 
have regarded the jury’s verdict 
as an implicit acquittal on the 
charge of first degree murder. 
But the result in this case need 
not rest alone on the assump- 
tion, which we believe legitimate, 
that the jury for one reason or 
another acquitted [defendant] 
of murder in the first degree. 
For here, the jury was dismissed 
without returning any express 
verdict on that charge and with- 
out [defendant’s] consent. Yet 
it was given a full opportunity 
to return a verdict and no ex- 
traordinary circumstances ap- 
peared which prevented it from 
doing so. Therefore it seems 
clear, under established princi- 
ples of former jeopardy, that 
{[defendant’s] jeopardy for first 
degree murder came to an end 
when the jury was discharged so 
that he could not be retried for 
that offense.” 


Mr. Justice Frankfurter, for 
himself, Mr. Justice Harlan, 
Mr. Justice Clark, and Mr. Jus- 
tice Burton, undertook a 
thorough review of the history 
of the double-jeopardy rule up 
to Trono v. U. S., 199 U. S. 521, 
which he considered controlling 
here. The theory of such cases 
as Trono, he said, is that the 
defendant has consented to the 
second trial. “Since the propriety 
of the original proceedings has 
been called in question by the 
defendant, a complete re-exam- 
ination of the issues in dispute 
is appropriate and not unjust. 
In the circumstances of the pres- 
ent case, likewise, the reversal 
of petitioner’s conviction was a 
sufficient reason to justify a 
complete new trial in order that 
both parties might have one 
free from errors claimed to be 
prejudicial.” (Green v. U. S., 26 
LW 4062) 
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Multiple Offenses 


A similar change of sides by 
one of the Justices who saw no 
double jeopardy in Hoag or 
Ciucci, resulted in the affirm- 
ance, by an equally divided court, 
of a Fifth Circuit holding that 
a single gun shot wounding two 
federal agents could be punished 
as two separate counts of as- 
sault. Again Mr. Justice Brennan 
was the nonparticipant. (Ladner 
v. U. S., 26 LW 3198) 

The normal division prevailed 
when the Court upheld the im- 
position of three consecutive 
prison terms upon a defendant 
who with a single sale, violated 
three independent provisions of 
the federal anti-narcotics laws. 
This time Mr. Justice Frank- 
furter considered himself bound 
by Blockburger v. U.S., 284 U.S. 
299. To strike down the doctrine 
of that case would be “to enter 
the domain of penology, and 
more particularly that tantaliz- 
ing aspect of it, the proper ap- 
portionment of punishment. * * * 
These are peculiarly questions 
of legislative policy.” 

Mr. Justice Brennan, on 
other hand, considered the ma- 
jority holding inconsistent with 
the principles of Blockburger 
since the present opinion allows 
separate offenses to be proved 
and separate punishments to be 
imposed upon the proof of 
single fact. Going one Step fur 
ther, Mr. Justice Douglas 
Mr. Justice Black would overru 
Blockburger and follow’ the 
double-jeopardy views they e 
pressed in the Hoag case. The 
Chief Justice’s dissent, on 1! 
other hand, is based upon a dif- 
ferent interpretation of the nar- 
cotics laws. He felt that three 
separate offenses were establish 
ed to make sure that a prose- 
cutor has three avenues Dy 
which to prosecute—not to au- 
thorize three cumulative punish- 


99 


ments. (Gore v. U.S., 26 LW 4532 


Search And Seizure 

As usual, federal agents were 
held strictly to their duty 
respect the rights of suspects 
Because a federal narcotics agent 
and a District of Columbia 
policeman failed to give prior 
notice of their authority and 
their purpose to arrest a narcot 
ics suspect on whose apartment 
door they knocked, a 7-2 major- 
ity of the Court declared the: 
forced entry without a wa! 
unlawful, and barred use of 
evidence they seized. It was 
held that the suspect’s attemp: 
to close the door after t ) 
ficers had knocked and he 
opened the door on 
falls short of proving 
knew of their purpose tc 
him. (Miller v. U. S., 26 LW 

A search without a wa 
the same 7-2 majority de 
cannot be based merely on 
able cause for belief that cer 
articles are within the P 
And a forceful nighttime entt: 


far Cis- 
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tilling equipment, and ot 
effectuate an arrest cannot ** 
justified by probable cause + 
belief that a felony has | 
committed. (Jones v. U. S., +9 
4498) _ 
A similar case was sen: 2°" 
to the Court of Appeals 
Third Circuit for recons! 
tion in the light of the ¢ 
holding. (Jones v. U. 5. +9 
3377) 
Another narcotics 
waiver of preliminary ©x4 
tion before a U. S. Com 
was held not to effect a 
feiture of his right subseq¥ 
to assert in court the invs 
of the arrest warrant 10F 
of a sufficient basis for 4 
able-cause finding. In 2¢ 
the complaint against aw 
pect was declared invaue 
cause it failed affirmative 
allege that the affiant 
with personal knowledge. 
dicate any sources for the forth 
plainant’s belief, or to aes * foe 
any other sufficient svg 
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though the same language in 
an indictment would have been 
adequate. (Giordenello v. U. S., 
26 LW 4494) 
Entrapment 

The Court was unanimous in 
its view that the government’s 
own evidence in a federal nar- 
cotics prosecution that its long- 
time informer had met the de- 
fendant as both were taking the 
“cure” with the same doctor and 
plied the defendant with en- 
treaties for drugs to relieve the 
informer’s suffering established, 
as a matter of law, the defend- 
ant’s entrapment defense against 
a charge of selling narcotics to 
the informer. 

In a separate concurring opin- 
ion, Mr. Justice Frankfurter, Mr. 
Justice Douglas, Mr. Justice Har- 
lan, and Mr. Justice Brennan 
suggested that the Court adopt 

theory of entrapment ad- 
cated by the special concur- 
rence filed in Sorrells v. U. S., 
287 U. S. 435, by Mr. Justice Rob- 
rts, who spoke also for Mr. 
istice Brandeis and Mr. Justice 
yne. The theory of the major- 
ity in that case was that entrap- 
ment constituted a defense to 
charge because ‘Congress 
could not have intended that 
statutes were to be enforced by 
tempting innocent persons into 
violations.” Mr. Justice Roberts, 
on the other hand, felt that the 
defense of entrapment should be 
based upon the federal court’s 
supervisory jurisdiction over the 
ninistration of criminal jus- 
and that the trial court, 
rather than the jury should 
ss upon the existence of an 
entrapment in each case. 
Justice Frankfurter in- 
ted that the minority view in 
rrells is a much more realistic 
1e. He also took the position that 
the majority view runs the risk 
the court will shirk the 
responsibility that is necessarily 
in its keeping, if Congress is 
truly silent, to accommodate the 
ers of over-zealous law en- 
forcement and civilized methods 
adequate to counter the ingen- 
uity of modern criminals.” 

For the majority in the pres- 
ent case, however, the Chief 
Justice objected to “both over- 
ling a leading decision of this 
t and brushing aside the 
ility that we would be 
C ing more problems than we 
would supposedly be solving.” He 
also pointed out that since Sor- 
tells the courts of appeals have 
Inanimously concluded that, un- 
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ss it can be decided as a mat- 
ter of law, the issue of whether 
a defendant has been entrapped 
‘ss for the jury as a part of its 
‘unction of determining the guilt 
cx, Innocence of the accused. 
Sherman v. U. S., 26 LW 4334) 
The entrapment defense did 
hot pay off for a defendant who 
ed that he was introduced 
federal agent posing as a 
wuyer by an informer who then 
ed in a campaign to per- 
the defendant to sell nar- 
‘ucs. In view of the defend- 
4ats admission that when he 
he agent he was ready and 
g to find a source of nar- 
and to make a sale, a 5-4 
ity decided that the de- 
could not be considered as 
ished as a matter of law. 
le v. U. S., 26 LW 4339) 
Out even hearing argu- 
“nt, that Court unanimously 
“TUCK down Post Office Depart- 
orders barring a nudist 
~4sazineé and a magazine for 
nosexuals. The Court simply 
its decision of the previous 
—_ in Roth v. U. S., 354 U. S. 
ig 25 LW 4539. (One, Ine. Vv. 
-sen; Sunshine Book Co. v. 































ke (@ Seamerfield, 26 LW 3204) 


With 


wa & reference to Alberts v. 
Omnia, 354 U. S. 476, the 
also reversed, without 
1, a Seventh Circuit de- 
_upholding the constitu- 
y of a Chicago ordinance 
“immoral or obscene 












movies.” (Times Film Corp. v. 
Chicago, 26 LW 3147) 
Contempt 

Of the three contempt cases 
reviewed, one made two appear- 
ances and produced a three-way 
split. A five-justice majority 
ruled that a Smith Act conspir- 
acy defendant’s 11 refusals, dur- 
ing cross-examination, to ident- 
ify 9 named persons as Com- 
munits constituted only one 
contempt offense. 

When the defendant first an- 
nounced her intention not to 
identify persons as Communists, 
she was committed to jail until 
she would agree to answer. She 
did not change her mind and 
remained confined until the end 
of the trial. Four days after her 
first commitment, however, she 
was returned to the stand and on 
that day made the 11 refusals 
for which she was convicted of 
11 separate contempts and sen- 
tenced to 11 one-year terms to 
run concurrently. 

After finding that there was 
only one offense, the Court re- 
manded the case for resentenc- 
ing, taking the view that the 
finding of 11 offenses may have 
affected the _ district court’s 
judgment. 

However, the majority rejected 
the defendant’s claim that her 
conviction amounted to one for 
civil contempt, for which she 
cannot be imprisoned for a fixed 
period. The sentencing judge’s 
statement that he hoped she 
would “purge herself” within 60 
days after the trial was treated 
by the Court as merely an ex- 
ercise of his powers under Fed- 
eral Criminal Rule 35. 

Joined by the Chief Justice 
and Mr. Justice Black, Mr. Jus- 
tice Douglas filed a dissenting 
opinion. He was of the view that 
the defendant’s only offense was 
the contempt committed four 
days prior to the 11 refusals for 
which she was indicted. A three- 
year sentence had been imposed 
for that first refusal but was 
reversed by the court of appeals 
because the district court had 
not given the necessary notice. 
“What the Court now does is to 
make the present conviction do 
service for the invalid convic- 
tion.” (Yates v. U. S., 26 LW 4017) 

When the district judge, on 
remand, again insisted upon a 
one-year sentence, the Supreme 
Court itself reduced the sentence 
to the time served. (Yates v. 
U. S,. 26 LW 4277) 

Appeals by Indigents 

A short per curiam opinion 
directing reconsideration of a 
denial of leave to appeal in 


forma pauperis set the courts of 


request. “Unless the issues are 
so frivolous that the appeal 
would be dismissed in the case 
of a nonindigent litigant, Fed. 
Rules Crim. Proc. 39(a), the re- 
quest of an indigent for leave to 
appeal in forma pauperis must 
be allowed.” In this case, the 
Solicitor General had conceded 
that the defendant’s claim on 
appeal was not “frivolous.” (Ellis 
v. U. S., 26 LW 3347) 

Some of the longest opinions 
of the Term were filed in a 
case involving the federal dis- 
trict courts’ authority, in sum- 
mary proceedings, to impose 
criminal contempt sentences in 
excess of one year. A five-justice 
majority tained three-year 
prison sentences imposed upon 
the Smith Act convicts who 
jumped bail instead of reporting 
to serve the sentences imposed 
by the Federal District Court for 
Southern New York. The three- 
year sentences were held neither 
to exceed tl district court’s 





sentencing authority under Sec- 
tion 401 of the Federal Criminal 
Code nor to violate the Fifth 


Amendment’s guarantee to a 
grand-jury indictment for “in- 
famous crime.” And the district 
court’s criminal-contempt power 
under Section 401(3) of the Crim- 
inal Code to punish for disobed- 
ience of its orders was held to 
include authority to punish con- 
victed criminals for not obeying 
an order that they surrender for 
service of their sentences. 

Three of the dissenters—the 
Chief Justice, Mr. Justice Black, 
and Mr. Justice Douglas—would 
discard the rule “that the fed- 
eral courts can punish an alleged 
violation outside the courtroom 
of their decrees by means of a 
summary trial, at least as long 
as they can punish by severe 
prison sentences or fines as they 
now can and do.” In their opin- 
ion, this case provides “a striking 
example of how the great proce- 
dural safeguards erected by the 
Bill of Rights are now easily evad- 
ed by the ever-ready and bound- 
less expedients of a judicial decree 
and a summary contempt pro- 
ceeding.” 

These justices also joined Mr. 
Justice Brennan in the view that 
there was no sufficient evidence 
that the convicts were aware of 
the court order directing them to 
appear for service of their sen- 
tences. (Green v. U. S., 26 LW 
4183) 

Legislative Investigations 

A brief per curiam opinion 

served to reverse a District of 


Columbia contempt conviction of 
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|@ congressional committee wit- 
appeals straight on the test they | ness. With Mr. Justice Clark and | 
are to apply to this type of a|Mr. Justice Whittaker dissent-| 


ing, the Court found that the 
questions the witness refused to 
answer were asked during a 
“brief excursion” by the sub- 
committee from the inquiry it 
had been authorized to conduct. 
(Sacher v. U. S., 26 LW 3335) 
The New Hampshire Supreme 


Court’s holding that neither the | 


First nor the Fourth Amendment 
bars the State Legislature’s sub- 
versive-activity committee from 
subpoenaing a vacation resort’s 
guest registration and corres- 
pondence with its speakers and 
discussion leaders are remanded 
for consideration in the light of 
Sweezy v. New Hampshire, 354 
U. S. 234, 25 LW 4526. (Uphaus 
v. Wyman, 26 LW 3115) 

Another short per curiam opin- 
ion—this one unanimous—clear- 
ed up the First Circuit’s misun- 
derstanding of Holland v. U. S., 
348 U. S. 121, 23 LW 4024. Proof 
of a likely source of an alleged 
net worth increase, the Court 
held, is not necessary in every 
net worth income tax prosecu- 
tion. Proof is necessary, however, 
when all possible sources of non- 
taxable income are negatived. 
(U. S. v. Massei, 26 LW 4171) 

Three cases involved interpre- 
tation of federal criminal stat- 
utes. The Court held: 

An admission hearing under 
a federal district court rule gov- 
erning the fitness of attorneys 
to practice is a “case in which 
a law of the United States au- 
thorizes an oath to be admin- 
istered” within the meaning of 
the perjury statute, 18 U. S. C. 
1621; the district court rule is a 
“law of the United States.” (U.S. 
v. Hvass, 26 LW 4134) 

An alien crewman who will- 
fully and knowingly remains in 
the United States beyond the 
time allowed by his conditional 
permit, in violation of Section 
252(c) of the Immigration and 
Nationality Act, is guilty of a 
continuing offense that may be 
prosecuted in any district where 
he is found after expiration of 
his permit. (U. S. v. Cores, 26 LW 
4316) 

The Assimilative Crimes Act, 
18 U. S. C. 13, making subse- 
quently enacted criminal laws 
of the states in which federal 
enclaves are situated applicable 
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Symposium On Radiation 
Hazards and Atomic 

Energy Law 

| Rose Rothenberg, Chairman of 
|the Committee on Atomic Law 
and Legislation of the Federal 
|Bar Association of New York, 
New Jersey & Connecticut, an- 
|nounces that on Tuesday, Nov- 
;ember 18, 1958 at 8 P. M. at the 
Association of the Bar of the 
City of New York at 42 West 44th 
Street, New York City, there will 
be, under the auspices of her 
Committee, a Symposium on the 
subject, “Radiation Hazards and 
Atomic Energy Law”, with the 
following speakers: 

Hon. William Mitchell, former 
General Counsel, Atomic Engery 
Commission. 

Hon. Edward Diamond, Asso- 
ciate General Counsel, Atomic 
Energy Commission. 

Hon. George Norris, Jr., former 
Counsel to the Joint Congres- 
sional Committee on Atomic 
Energy. 








to such enclaves is not uncon- 
stitutional as an unlawful dele- 
gation of legislative authority. 
(U. S. v. Sharpnack, 26 LW 4099) 

In other cases, the Court de- 
nied a tax-evasion defendant 
the right to a full-dress hearing 
to determine whether his indict- 
ment was based on materials 
obtained in violation of the 
privilege against self-incrimina- 
tion—the defendant having fail- 
ed to lay a foundation tending 
to show that the materials were 
obtained illegally (Lawn v. U. S., 
26 LW 4087); remanded another 
tax-evasion case on the basis of 
the government’s newly discov- 
ered evidence casting the “dark- 
est shadow” over the truthfulness 
of the defendant’s allegedly vol- 
untary disclosure of unreported 
income that had persuaded the 
court of appeals to reverse the 
conviction (U. S. v. Shotwell, 26 
LW 4054); remanded for a hear- 
ing under 18 U. S. C. 3184, a 
Ninth Circuit decision involving 


the “political crimes” exemp- 
tion from the United States- 
Yugoslavia extradition treaty 


(Karadzole v. Artukovic, 26 LW 
3213); and reversed a Seventh 
Circuit narcotics conviction for 
insufficiency of the evidence 
(Washington v. U. S. 26 LW 
3369). 
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NOTIFY US OF ANY CHANGES 
IN THE LISTING OF: 


YOUR LAW FIRM? 
YOUR ASSOCIATES? 
and their telephone + 


IN ORDER TO BE OF FURTHER SERVICE TO 
WE PROUDLY ANNOUNCE 4 New Format 
Lawyers Diary & Manual. 
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PHONE NUMBER ON THE 
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WILL BE IMPROVED BY THE ADDITION OF YOUR TELE- 
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* A Directory of Hospitals with addresses and telephone numbers. 
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added to the diary pages. 
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National Bar Conference To Chart Continuing. 
Legal Education 





A unique three-day National 
Conference on Continuing Edu- 
cation of the Bar will be held 
December 16 to 19 at Arden 
House, near New York City, to 
inaugurate a greatly expanded 
program of continuing legal ed- 
ucation for lawyers throughout 
the country. The conference will 
be sponsored jointly by the 
American Bar Association and 
the American Law Institute, and 
is made possible by a grant from 
the Fund for Adult Education. 

Ross L. Malone, of Roswell, 
N. M., president of ABA, and 
Harrison Tweed, of New York, 
ALI president, announced the 
conference would be attended by 
110 legal profession leaders, in- 
cluding presidents, or presidents- 
elect, of state bar associations 
from every state. The conference 
will formulate a significant “sec- 
ond step” in the development of 
continuing legal education in 
the U. S., which had its formal 
beginning with the _ establish- 
ment, in 1947, of a first and 
smaller ABA-ALI committee. 
Under that program, during the 
past eleven years, approximately 
700 institutes for practicing 
lawyers have been held in 44 
States, with an aggregate at- 
tendance of 80,000 attorneys. 

In their joint Statement, Pres- 
idents Malone and Tweed said 
with reference to the objectives 
of the conference: 

“What is needed now is a 
broadening and _ intensification 
of this program, so that the law- 
yer will have better opportuni- 
ties not only to improve his pro- 
fessional competence, but also 
to learn how best to meet the 
increasing demands that are 
made on him to assume new 
social and public responsibilities. 
To do this, the program must be 
expanded along lines carefully 
thought out by lawyers who are 
most active and informed in thls 
field. This conference is a first 
step. 

“At the conference the present 
status of continuing education 
for practicing lawyers, developed 
over the past eleven years, will 
be considered. Its accomplish- 
ments and shortcomings will be 
carefully analyzed and future 
needs explored. 

“There also will be an oppor- 
tunity at Arden House to plan 
how the technical competence 
of lawyers can be improved 
through an expanded program, 
and possibly through the for- 


mulation of standards for con- 
tinuing education similar to the 
by 


standards which education 
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in the law schools is continu- 
ously tested. In short, this is an 
effort on the part of the organ- 
ized bar to see that the educa- 
tion of lawyers moves forward in 
response to the increasing chal- 
lenge to the democratic way of 
life. The conferees at Arden 
House will be urged to carry out, 
through their state and local 
bar associations, the program 
approved by the conference.” 


In addition to state bar pres- 
idents, the conferees at Arden 
House will include representa- 
tives of the nation’s law schools, 
the judiciary, the practicing bar. 
The scene of the conference is 
located near Tuxedo Park, about 
50 miles from New York City, 
and is being made available for 
the meeting by Columbia Uni- 
versity. Conferees will be housed 
at Arden House throughout the 
period of the workshop sessions. 


During the first two days the 
participants will engage in small 
group discussions of various 
phases of post-admission educa- 
tion, including the following 
general subjects: ‘Professional 
Competence,” “Public Responsi- 
bility,” “The Role of the Organ- 
ized Bar,” and “How to Organ- 
ize a Legal Institute.” The third 
day will be devoted to full con- 


ference sessions, at which the 
conclusions of the discussion 
groups will be evaluated and 


synthesized into a comprehen- 
sive program. Continuing educa- 
tion programs of the medical 
and accounting professions also 
will be considered. It is planned 
that the conference results will 
be published. 


The joint ABA-ALI committee 
of 14 members arranging 
conference is under the general 
chairmanship of President Tweed 
of the American Law Institute. 
Walter E. Craig, of Phoenix, 
Ariz., is chairman of the Amer- 
ican Bar Association group. Both 
will participate actively in the 
leadership of the conference, as 
will President Malone of the 
American Bar Association. The 
conference executive director 
will be Paul B. DeWitt, executive 
secretary of the Association of 
the Bar of the City of New York. 


Cumulative Index To Law 
Library Journal Soon 
Available 


A Cumulative Index To The 
Law Library Journal’s first 50 
volumes soon will be available. 
The Law Library Journal, which 
might be described as the Jour- 





nal of Legal Research, is an 
indispensable source of infor- 
mation about legal research 


methods, where and what to buy 
for the adequate law collection, 
and law library practices. The 
new Index, through its detailed 
author-subject-book review an- 
alysis, will make its contents 
speedily available to lawyers for 
the first time. 


The Index, compiled by Francis 
B. Waters, Law Librarian of the 
Court of Appeals of New York 
State, will be published in one 
1959, by the 
American Association of Law 
Libraries, publishers of the In- 
dex to Legal Periodicals. The 
price has been set at $16.00 per 
copy. Orders may be directed 
now to Miss Dorothy Salmon, 
Law Librarian, University of 
Kentucky, Lexington, Kentucky. 
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Federal Tax Notes 


By Harold Kamens 

MARITAL DEDUCTION 
TRUST: Decedent’s will created 
a trust under which his widow 
was to receive the income for 
life with a general power of 
appointment over the remaind- 
er. Her income interest was 
qualified, however, in that the 
trustee had the power to divert 
to decedent’s sons so much of 
the income as might, together 
with other income available to 
them, prove necessary for their 
maintenance and education. 

Held: Although the sons had 
an independent income, and the 
possibility of diversion of income 
from the widow was remoie, the 
trust nonetheless did not qualify 
for the marital deduction; a 
mere possibility of diversion is 
sufficient to disqualify an other- 
wise eligible dispositicn. Weis- 
berger Estate (Thomas, Ex’r), 29 
TC No. 26, 11/14/57. 

ENFORCED TRANSFER NOT 
GIFT: An Osage Indian princess 
applied to the Bureau of Indian 
Affairs for a certificate of com- 
petency which would free her 
from certain restrictions placed 
by the Federal Government up- 
on her power to deal with her 
estate. The granting of the cer- 
tificate was conditioned upon 
her setting up an _ irrevocable 
trust for her children, thus pro- 
tecting them from possible dis- 
Sipation of the estate. The 
princess resisted but, after long 
negotiations, a figure lower than 
that originally set by the bureau 
was agreed upon and the trust 
created. 

Held: The transfer by the 
princess is not subject to the 
gift tax. The entire transaction 
was more in the nature of an 
arm’s length business bargain 
than a gift, and was completely 
free from any donative intent. 
Shelton, DC Mo., 8/29/57. 

ALIMONY PAYMENTS: Tax- 
payer and his wife were divorced 
in June 1942. Two months earlier 
they entered into an agreement 
which was made part of the 
divorce decree and which pro- 
vided for alimony payments for 
the remainder of the wife’s life 
or until her remarriage. In 1948, 
the wife told taxpayer she in- 
tended to remarry a man who 
was “relatively impecunious”. In 
order to enable her to remarry, 
taxpayer entered into a new 
agreement with her. Payments 
under this new agreement were 
held by the Tax Court incident 
to remarriage rather than di- 
vorce and were not deductible 
as alimony payments. 

Held: The decision is reversed. 
The payments were also incident 
to the divorce and, as such, are 
deductible. Hollander, CA-9, 
10/21/57. 

ESTIMATED TAX PAYMENTS: 
A huband and his former wife 
agreed to file separate returns 
and to split their community in- 
come for 1951, the year in which 
they were divorced. The wife 
also agreed to “reimburse” the 
husband for any amounts of 
additional tax which might re- 
sult from the inclusion in his 
return of such community in- 
come. 

Held: There was no marital 
community in existence and the 
husband, who had remarried in 
1951, could not report half of his 
former wife’s income. Accord- 
ingly, he was not permitted in 
filing a 1951 joint return with 
his second wife to claim a credit 
against his tax for estimated 
tax payments made by the for- 
mer wife whether before or after 
the divorce. Gooding, D. C. Cir., 
12/9/57. 

ORDINARY AND NECESSARY 
TRADE EXPENSE: Taxpayer 
was a construction worker who 
maintained a home for his fam- 
ily in Oregon. During the tax- 
able years in question, he twice 
took work on military construc- 
tion projects in Greenland. The 
first time the employment lasted 


for four months, the second time 
for nine months. 

Held: The term of the employ- 
ment was temporary and the 
taxpayer’s travel expense to 
Greenland and his living ex- 
penses while there are deduct- 
ible as an ordinary and neces- 


sary trade expense. Jennings, 
DC Ore., 11/15/57. 
CAPITAL GAIN: Taxpayer, 


who was in the real estate busi- 
ness, inherited some real estate. 
He sold the parcels at a profit. 

Held: He was merely liquid- 
ating an inheritance; these 
parcels were not held for sale 
in the ordinary course of busi- 
ness. The profit is, therefore, 
capital gain, not ordinary in- 
come. Scott,.DC Neb., 10/7/57. 

ORDINARY INCOME: Tax- 
payer, a cashier in a meat mar- 
ket, acquired 11.55 acres of prop- 
erty under a patent granted by 
the Territory of Hawaii. He 
erected a house and rented out 
portions of his land as vegetable 
farms. When the character of 
the neighborhood changed, he 
engaged a licensed real estate 
broker to subdivide the property 
and make improvements. 

Held: Sales of the subdivided 
lots were ordinary income. 
Achong, CA-9, 6/25 57. 

DEDUCTIBLE REPAIRS: Tax- 
payers used a ferryboat in haul- 
ing farm products as part of 
their dairy operation. From time 
to time the floor of the boat 
needed repairs. 

Held: “It is the view of the 
court that this expenditure is 
comparable to the repair of a 
fence on a farm, and anyone 
who has ever lived on a farm 
knows that a fence is almost 
always in need of repair.’ 
It is deductible as an operating 
expense, rather than as a cap- 
ital expenditure. French Broad 
Ice Cream Co., DC Tenn., 9/9/57. 

DIVERSION OF CORPORATE 
INCOME: The sole stockholder 
of a corporation diverted corpo- 
rate income by endorsing and 
cashing certain corporate checks 
and using the proceeds person- 
ally. 

Held: The stockholder is liable 
for the corporate tax as trans- 
feree to the extent of the ap- 
propriated checks, and the cor- 
porate and individual stockhold- 
ers’ returns are fraudulent with 
intent to evade tax. Meyer, TCM 
1957-166. 

INCOME OF BLACK MAR- 
KETEER: A lamp manufacturer 
kept a false set of books during 
1944-1947 for the primary pur- 
pose of hiding his black market 
operations. The Commissioner 
reconstructed his income by the 
bank deposit method. 

Held: The court accepts the 
method of computation but al- 
lows for a downward adjustment 
of the unreported income be- 
cause of redeposited items and 
loans. Fraud penalties are up- 
held. Cantor, TCM 1957-173. 

FRAUD: A financial statement 
required to be submitted by an 
IRS employee indicated an in- 
crease in net worth over the 
period 1943-1951 of over $30,000 
whereas his total reported gross 
income, less income taxes, for 
the same period approximated 
$32,000. The evidence showed 
taxpayer received compensation 
for assisting others prepare re- 
turns. The compensation was in 
the form of hard-to-get tickets, 
and “gifts” to his children. 

Held: The failure to report all 
of the income from these sources 
is considered as deliberate and 
fraudulent. In addition, his 
claim of a dependency exemp- 
tion for his father-in-law, which 
was entirely without foundation, 
is held to be a deliberate fraud 
in view of the fact that taxpayer 
as an IRS employee had a dem- 
onstrated knowledge of Federal 
income taxes. McCarthy TCM 
1957-194. 

RECONSTRUCTION OF BUSI- 
NESS INCOME: Two brothers 
were partners in a seafood busi- 


Minutes of Meeting of 
Commercial Law Comm. 
Of State Bar 


The first meeting of the Com- 
mercial Law Committee was held 
October 9th, 1958, at the 744 
Club, Newark, N. J., with the 
following members attending: 
Abraham R. Klitzman, Chairman 
Charles M. Egan, Jr. 

Charles N. Kors 

Maurice Pressler 

Lawrence Raff 

Irving Reiken 

Richard B. Thomas, Jr. 

Allan Tumarkin 

Also present as guests were 
members of the District Court 
Committee, headed by Louis 
Sherman, Chairman. 

The Committee decided that it 
would continue its study during 
the coming year in connection 
with revising the act covering 
Assignment for the Benefit of 
Creditors, and the Bulk Sales 
Act. A committee, consisting of 
Messrs. Kors, Raff, and Pressler 
was appointed to study the Bulk 
Sales Act, with another commit- 
tee consisting of Messrs. Klein- 
berg, Goldstein, Raff and Tumar- 
kin appointed to study 
Assignment for Benefit of Cred- 


itors Act, and to make recom- 
mendations for any changes 
thereunder. 





mously approved a Resolution 
recommending that the Supreme 
Court amend Rule 1:12-5, re 
specting the sharing of fees with 
out-of-State attorneys in com- 
mercial, negligence or real estate 
matters, and requested a copy 
of the resolution be submitted to 
the State Bar Association for its 
consideration at the Mid-winter 
meeting to be held in Asbury 
Park. 

The Committee also adopted a 
recommendation that the State 
Bar Association in turn recom- 
mend to the State Legislatu 
that a joint Committee be 
pointed to study the adoption 0: 
a uniform Commercial Code. The 
Committee also adopted e 
recommendation requesting that 
all Assignment judges be au- 
thorized to set up Commercial 
Calendars in the Superior anc 
County Courts, and those coun- 
ties that do not have a ful] time 

istrict Court Judge. 

The Committee is also study- 
ing the adoption of a uniform 
minimum fee schedule by the 
State Bar and will submit 32 
further report at the annua. 
meeting. 

Respectfully submitted, 
Abraham R. Klitzman 
Chairman. 

David Goldstein 

Ward J. Herbert 

Paul R. Kleinberg 
Lawrence B. Raff 

Irving Reiken 

Members of the Committee 





























s for which no books anc 
ords were kept other thar 
shipping memoranda. The C 
missioner attempted to r 
struct the partnership 1 
by building up partnershi 
from the shipping mem 
and by computing costs as 0 
of the sales. 

Held: On the basis of 
evidence available to the 
missioner, the method h 
could not be sustained. 
not based upon the bes 
dence available, and the 
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flected the partnership incom 
Willis, TCM 1957-223. 
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LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES | 
TAKE NOTICE that the undersigned will STATE UF NEW JERSEY | STATE OF NEW JERSEY STATE OF NEW JERSEY | 
ply to the Essex County Court on the : DEPARTMENT UF STATE DEPARTMENT OF STATE DEPARTMENT OF STATE | 









j day of December, 1958, at 2:00 P.M., CERTIFICALTE UF DISSOLUTION | CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION | 
r as soon thereafter as the matter can be Ureeteng | To all to whom these presents may come.| To alj to whom these presents may com: | 
= eard, at the Court House, in the City of WHEREAS, It appears to my satisfaction, | Greeting: Greeting: | 
' Newark, New Jersey, for a Judgm by duly authenticated record of the proceed- | WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, | 
ng Martina Greenbaum, an infant, to assume | mss fur the voluntary dissolution thereof | by duly authenticated record of the proceed- | by duly authenticated record of the proceed- 
























name of Martina Green. by the unanimous consent of all the stock-| ings for the voluntary dissolution thereof | mgs for the voluntary dissolution thereof * 

MARTIN GREEN, as parent and woiders, deposited in my office that by the unanimous consent of all the stock- | by {he unanimous consent of all the stock- | 

natural guardian of MARTINA EWAR kK MODEL LAUNDRY COMPANY | holders, de posited in my office that holder8>-deposited in my office that | 

GREENBAUM, an infant. 2 rporation of is State, whose principal ae REAL ESTATE CORPORATION BRUNSWICK KNOLLS, INC. } 

I -ES HANDLER, ESQ. thice t t No. 280 a v of th State, whose principal | a corporation of this State, whose principal | 

at y for Plaintiff f Newark, offi € No. 3801 Liberty Avenue, | office is situated at No. 37 Club Boulevard, | 

jisu Raymond Boulevard s tate of New Jersey (Joseph Pionski, | in th ) I County of Hud- | in the Town of West Orange, County of Essex, | 

Newark 2, New Jersey vbelug Lue agent therein and in charge thereof, | son, State of ew Jersey (Stanley Golden- | State of New Jersey (Seymour Rosenbaum, | 
I Nov. 6, 13, 20, 27 $11.34) Upoo whom process may be served), has| baum, being the ent therein and in charge | Uciug (he agent therein and in charge thereof 

vumplied with the requirements of Title 14,/ therevf, upon whom process may be served),| upon whom process may be served), has | 


Ss 


Corporations, General, of Revised Statutes; has complied with the requirements of Title} complied with the requirements of Title 14, 
vf New Jersey, preliminary to the issuing 14, Corporations, Ganar of Revised Statutes | Corporations, General, of Revised Statutes 
vf this Certificate of Dissolution. | -£ New Jersey. preliminary to the issuing pe Lg ees igh mnt to the issuing | 
NUW, THEREFORE, I, the Secreta of; f this Certificate of Dissolution. of this Certificate o issolution. ° 
State of the State of New Jersey, Do Hereby | NOW, THEREFORE, I, the Secretary ot NOW, THEREFORE, I, the Secretary of Our Representatives 
ertif that the said corporation aid, on the | State of the State of New Jersey, Do Hereby | State of the State of New Jersey, Do Hereby | . 
Fi jay of November, 1958, file in my | Certify that the said ce >rporation did, on the| Certify that the said corporation did, on the Cover Daily— 
yftice a duly executed and atteated consent | Seventh day 1958, file in| Sixth day of November, 1958, file in my | 7 
iu wilting to the dissolution of said cor-| my office a duly ¢ executed ar id ettested consent | office a duly executed and attested cunsent 
poration. executed by all the stockholders| in writing to the dissolution of said cor-| in writing to the dissolution of said cor- | 
thereof, which said consent and the record| .wration, execu by all the stockholders | poration, executed by all the stockholders 
(f Lue proceedings aforesaid are now on file| hereof, which said consent and the record | thereof, which said consent and the record In Trenton 


A4KE NOTICE 
j apy to the 


on the 








that 


the 











“B ar ne 
Guardian 


























All other State Offices 


my said office as provided by law. if the proceedings aforesaid are now on file| of the proceedings aforesaid are now on file 
IN TESTIMONY WHEREOF, 1/| ‘io my said office as provided by law. in my said office as provided by law. | 
have hereto set my hand and af-| = TESTIMONY eee , = fren ee: 2 | The Offices of the 
fixed my official seal, at Trenton, ave hereto set my hand and af- ave hereto set my hand and a 
this Fifth ane of November, A.D., fixed my offici al ees, at Trenton, fixed my official seal, at Trenton Supreme Court 
Seal) one thousand nine hundred and this S$ f November, this Sixth day of November, A.D., | 
fifty-eight. Seal) A... one thou aa ‘nine hundred | (Seal) = a aes nine hundred and | Superior Court 
EDWARD J. PATTEN, | and fifty-eight ty-eight. | 
— of State. EDWARD J. PATTEN, EDWARD J. PATTEN, | Secretary of State 
Nov , 20, 27 $21.60 Secretary of State. Secretary of State. U.S. District Court 
L.J Nov. 13, 2 27 $21.60 | L.J.—Nov. 13, 20, 27 $21.60 | Workmen’s Compensation 
STATE OF NEW JERSEY ae — eel as 
DEPARTMENT OF STATE STATE OF NEW JERSEY ete tat ae | State Tax Department 
CERTIFICATE OF DISSOLUTION DEPARTMENT OF STATE PE ARIMENT STATE 
To all to whom these presents may come, CERTIFICATE OF DISSOLUTION r po ge aged mage A OF DISSOLUTION | Attorney General 
Greeting: To ali to whom these presenta may come, yon dl om these presents may come, | Bureau of Vital Statistics 
SAS ppears to m 8 sfac } 7 A | 
We ae te somerset me eee | ae WHEREAS, It appears to my satisfaction, | 
| 


by duly authenticated record of the proceed- WHEREAS, It appears to my satisfaction, 
ngs for the voluntary dissolution thereof | by duly authenticated record of the proceed- 
by the unanimous consent of all the etock- | ugs for the “voluntary dissolution thereof 

lders, deposited in my office that | by the unanimous consent of all the etock- 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof | 
by the unanimous consent of all the stock- 


a. on sD, ‘ : holders, deposited in my office that 
EHIGH WAREHOUSE & TRANSPORTA- | holders, deposited in my office that aotten oy 3 #. 
TION COMPANY PORT NEWARK } AL BEE MANAGEMENT CORP. a yrporat = 7 on one a princeiy al | (In Bergen, Essex, Hudson, 
n of t State, whose principal | of this State, wh Riche ete i = eee eon. ie eer 
, (apd nhere eee N Bs "61 Milford — office is situated at No. 594 3roadway, ‘Passaic and Union 





office is situate : 
| ey ty of in the City of Bayonne, County of Hudson, 


ark, Count f E : 
stoic Earl W. Floyd. State of New Jersey (Hyman Tobin, Counties 








State f Ne “Ww H ff New J ; - 7 

being the agent hisses phir ia clintee ‘akeceae: being the agent therein and in charge thereof, being the agent therein and in charge thereof 

upon whom process may be served), has| Upon whom process may be served), has|P0D whom process may be served). har - 

poe a = An a aS aneke\ aa) | conapliads Withy the reautressenia( ce Tita Te complied with Bs requirements of Title 14 County Clerk’s Office 
rporations, General, of Revised Statutes | Corporations, General, of Revised Statutes edo ste general, of Revised Statutes | Register 

of New Jersey, preliminary to the issuing | of New Jersey, preliminary to the iseuing|°% New Jersey, preliminary to the issuing | 

f this Certificate of Dissolution. lof this Certificate of Dissolution. of this Certificate of Dissolution. | Surrogate 


“ > och << NOW, THEREFORE, I, the Secretary of 
NOW, THEREFORE, I, the Secreta ofi. . - ~My 

state of tlie State of Now ratseys DG Hereby State of the State of New Jersey, Do Hereby County Clerk’s Vault 
ertify that the said corporation did, on the | Certify that the said corporation did, on the| “ertify that the sald corporation aid, on the Register’s Vault 

i lay of November, 1958, file in my | Thirty-first day of (x r, 1958, file in my| Sixth day of November, 1958, file in my 8 

“e a duly executed and attested consent | office a duly executed and attested consent ~~ ons — a coms Sheriff’s Office 

in writing to the dissolution of said cor-/|in writing to the dissolution of said cor- ede a fa ted fags pn , roe Saas , 

poration, executed by all the stockholders | poration, executed by all the stockholders feemae SRL Let yp Mand gs ge nie Surrogate’s Vault 
thereof, which sad consent and the record | thereof, which said consent and the record - 

f picteaay = i ow “a @ cs paialeccata? “aims of the proceedings aforesaid are now on file| Referees in Bankruptc 
f the proceedings aforesaid are now on file | of the proceedings aforesaid are now on file in my said office as provided by law. p y 


NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
































































































my said Trerohont’ eikennoy. 71” my = — - a ee ; IN TESTIMONY WHEREOF, 1 Chancery Division Chambers 
. hereto set my hand and af- | have hereto set my hand and af- Rave Dercer€6e — er pote he | Compensation Courts 
0 my official seal, at Trenton, fixed my off seal, at Trenton Pony Sixt by mig os - bape C t d Off 
dt , h y of Ne mber, A.D., is Thirty-f are ‘i shale ty nis Sixth day of November, / D.. 
i : | (Seal) fel nine "eee and | (Seal) AD a thousand ae el ye (Seal) one thousand nine hundred and | SE Coy Soar ee wenn 
t OF sop ferns _ deceased fifty-eight. fifty-eight adi ia fifty-eight. iets | Municipal Courts and Offices 
NOTICE OF SETTLE z NI EDWARD J. PATTEN, EDWARD J. PATTEN, ee oe 
a8 oer eby 8 n iat t a nts Secretary of State Secretary of State. , ae ~ veer eronm of State. e018 
seri er, SOP itor $ e Le st W -_ Nov. 13, 20, 27 $21.60 | LJ Noy. 6, 13, 2 $21.60 | ov. 13, 20, 27 $21.60 
nent of S k OLCOMB, de- —-——-——__- ° ° 
a a and stated by the mpaS 8 Ea 5 STATE OF NEW JERSEY District Courts 
e Bee ee mii ™ CK a tees DEPARTMENT OF STATE DEPARTMENT OF STATE 
C P ) E NO. > 4 ‘ERTIFICATE > 2 rT ° 
: rae ivil Action CERTIFICATE OF DISSOLUTION dual ts aa Ge ee All Parts of the District Courts 
t vember 3 18 FINAL JUDGMENT To ali to whom these vresents may come Guaal ; ‘ : 
a Se ' Peper ae gap et a Greeting sb ' in the Counties mentioned. 
a : SATION AL Fa W ARE SEX li ; WHEREAS. It appears to my satisfaction | WHEREAS, It appears to my satisfaction 
a Ge rp eats nee by duly authenticated record of the proceed | by duly authenticated record of the proceed- 
i . ». GOODWIN, <Attorr ssume ngs for the voluntary dissolution thereof | ings for the voluntary dissolution thereof e 
ige Street 9y the unanimo f | by the unanimous consent of all the stork 
N. iis 5th day | #elders, “ rea ed in | holders, deposited in my office at 
13 27, Dec. 4 ‘ to thi: IEHL | SANTE FE PACKING COMPANY, INC . = - 7 > 
r jude. | 8 corporation a corporation of this State, whose principa’ Services We Perform— 
D: Not Ss JEAN t situa ollie is situated at No. 1060 1 
a. OF Ss ‘ . ) SKIN i ring . in the City inty ¢ the ¢ ity of Newark, f ini 
iy CHARLES SH LA «1 I A. ERE cour’ | State: 66) New: ter oy 2. Wi Aaliatdl Stata of Nee eyanee (heres REL) Peal ' Ascertaining corporate name 
“3 Surrogate < 2A 52-1 et | belmg the agent therein and in —_ 2 being the agent therein and in charge feasene availability and corporate in- 
made, on the R ‘ yg | Jpon whom process may be served), ha%/ upon whom process may be served), has ; 
pad utriz and that there are no | “@mblied with the requ nents of Title 14, | complied with the requirements of Title 14. formation 
s hereby given to s theret pet et nera he tee ee, General, of ——s —— Service of papers on attorneys 
n- eased, to xh " it a ; an aaiaeionl 197, » . ersey, ) © th i oO New ersey, preliminary to the issuing — . 
: Ot atinwatinn olution. ary of | “tathis, Certificate of Dissolution. Filing and delivery of papers, 
nst the ate ae the Secretary o NOW, THEREFORE, I, the Secretary of 
inst the estate of ¢ s ak . 
: y Posey N BO ersey. Do Hereby | state of the State of New Jersey, on Heret files, etc. 


nths from this 





wip gg did. on the | (ertity that the 
file in my 


said corporation did. on the Obtaining information and data 


barred from 





, fs fnnt €h 3 ; bes Sixth day of November, 1958, file in my 
gt Same against the er ‘ \flice a duly executed and attaten consent sey re ¢ ‘ t j 
m _ ISABEL JACKSON PERSON gment n writing to the dissolution of said eor- | ce i gay Ber Abstracting dockets 
i Attorney SEY LAW ration, executed by all the stockholders | '” riting to ve dissol 





Mercae Which bold cousent and the vecuss (poration, executed bs Searching and abstracting trade 


of the proceedings aforess are now on file | tliereof, which said consent and the record 
in my said office as provided by lon : of the proceedings aforesaid are now on f names, corps., chattel mtgs. 








































3 = , IN TESTIMONY WHEREOF. ] | in my said office as provided by law e 
ma EX NI S 2 have hereto set my hand and af IN TESTIMONY WHEREOF, 1 estates, etc. 
LAW DIVISION _ fixed my official seal. at Trenton have hereto set my hand and af Procuring Forms or Rules 
La KET NO. ae this Fift vovember, A.D., fixed my official seal, at Trenton 2 . 7 
Seal) isand nine hundred and this Sixth day of November, A.p., | Marking District Court cases 
(Seal one thousan ine ini i 
su DG ME NT = : 10. EDWARD J. PATTERN. | ‘Sea Mtty-eiebt Mine hundred and! Obtaining police and hospital 
e sc ‘elias Motion of Kaufman and Kaufman ; ecretary of State aed EDWARD J. PATTEN ie 
s < for Plaintiff $7.74 |. J.—Nov. 13, 20, 2 $21.60 | Secretary of State. reports 
Ee SS Noe ae $21.60 
a STATE OF NEW JERSEY | ila larciiocaeeat cy 
ESSEX COUNTY COURT DEPARTMENT OF STATE cE : 
LAW DI\ ISION CERTIFICATE OF DISSOLUTION | po RL M s . 
; Civil Setior To all to whom these presents may come, CERTIFICATE OF DISSOLUTION essenger service 
- . nee To all to whom these presents may come, 
HEREAS, It appears to my satisfaction. Greeting: ul t 
tee 4 . z ee ated —— —— WHEREAS, It appears to my satisfaction Our neg cal S i Fi 
oe eee ee : of “ 7 oluntary dissolutio e by duly authenticated record of the proceed- ice dai or your instructio 
— 4 I > PERT nani u nsen l 
ears, Nese rat) PREBLICK by the unanimous consent of all the etock-/ ings for the voluntary dissolution thereof office d A ; f vided 
i : holders Aeposit iy off re that — | by the unanimous consent of all the stock- | and requests on forms pro e 
Si LLO, ELMAR COMPANY On holders. deposited in my office that b us 
LO, ar aid M ARK R. 2LLO a corporatic f th a whose principal | MODERN SILVER — N SUPPLY CO., y 5 
fant, CHRISTINE F, PISCITELLO, an office is situated at No. 786 Broad Street, | IN 
np REGORY J. PISCITEI : in the City of Newark, County of Essex, |a corporation of -_ State, whose principal oY 
MARY State of New Je avid Kirsch, | office i is situated at No. 3801 Liberty Avenue, 













being the agent therein an nd in charge thereof. | in the of aN rth Bergen, County of 
ipon whom process may be served), has | Hudson, State of New Jersey (Stanley Gold Reports 
complied with the requirements of Title 14. lenbanm, being the agent therein and in charge 
Corporations, General, of Revised Statutes } thereof, upon whom process may be served), 






ee I to ¥ t : thereto: | - : of New Jersey, preliminary to the issuing | | has complied with the requirements of Title A prompt report is given you 
ANCIS D. PATELL, ‘DOLOR Cc. Pa “ gwd: AOR, er. 1958 | of this Certificate of Dissolution. 14, Corporations, General, of Revised Statutes 
I d . F ADIU DG E D that FR. ANK E Dw ‘AR D PR ZE- NOW, THEREFORE, I, the Secretary of of New Jersey, preliminary to the issuing | ON each request you make. 


ARK R. PATELL, 
GREGORY J. 
PATELL, respec 

the Court 

1 of the provisio 

2A4:52-1 et seq. 
with the suffic 


ae hereby authorized to | State of the State of New Jersey, Do Hereb; lof this Certificate of Dissolution. 


ANK EDW ARD ‘PRE - | Cortity that the sal aid e Fporation did, on Gh NOW, THEREFORE, I, the Secretary of | 

od cember 5 Fifth day of N r, 1958, file in my | State of the State of New Jersey, Do Hereby 4 LE 
said office a duly execut ated and “attested consent | Certify that the s@id corporation did, on the THIS SERVICE IS AVAILAB 

in writing to the dissolution of said cor-| Seventh day of November, 1958, file in my TO YOU FOR A NOMINAL 


poration, executed by all the stockholders | ofice a duly executed and attested consent 











pl ain- 





1 there appearing >» be t | thereof, which said consent and the reeord| in writing to the dissolution of said cor- MONTHLY CHARGE 
‘ctions thereto: of the proceedings aforesaid are now om fle! poration, executed by all the stockholders 

5th day of Nove > | in my said office as provided by law. | thereof, which said consent and the record 

ADJUDGED t IN TESTIMONY WHEREOF, 1} of the proceedings aforesaid are now on file @ 

ores C. Pi have hereto set my hand and af | in my said office as provided by law. 





stine F. Pisci fixed my official seal, at Trenton. IN TESTIMONY WHEREOF, I 











Mary A. Piscit this Fifth of November, A.D., | have hereto set my hand and af- ; 
by authorized lathe, ate (Seal) one thousand nine hundred and fixed my oficial eal. at Trenton | Serving the wombat Jersey 
- sUSEF re ae Beer gh fty-cigh or this Seventh day of November, A.D., For Over ears 
Judge Essex County Cour EDWARD J. PATTEN, | (Seal) one thousand nine hundred and 


¢ 


: Secretary of State. | fifty-eight. 
PIETRUCHA L.J.—Nov. 13, 20, 27 $21.60 EDWARD J. PATTEN 


ek - Pp eme £2.98 a Secretary of State. — 
z - a ae Dated: October 9, 1958 | L.J.—Nov. 13, 20, 27 $21.60 


ESTATE OF SAMUEL CAPLAN, deceased. 


Dated: November 6 1958 Pursuant to the order of ADRIAN M. Dated: October 30, 1952 
OF ARTHUR VISCIDE, deceased | FOLEY, JR., Surrogate of the Couaty of | ESTATE OF MOSES L. FELMLY, deceased SERVI 
to the order of ADRIAN v | Essex, this day made, on the application of | Pursvant to the order of ADRIAN M 














JR.. Snrrogrte of the Connty of/| the undersigned, Executors of said deceased,| FOLEY, JR., Surrogate of the County of 

Pesex. this day made. on the application of | notice is hereby given to the creditors of | Essex, this day made. on the application of 24 Edison Plaze Newark 2 
the undersigned. Executor of said deceased.| said deceased, to exhibit to the subscribers | the undersigned, Executrix of said dec-ased 9 

natice js herehy given to the creditors of | under oath or affirmation, their claims and | notice is hereby given to the creditors of 

said deceased, tn exhihit to the enhacriher| demands against the estate of said deceased. | said deceased, to exhibit to the subscriber MArket 3-6190-1 

nnder oath or affirmation. their claims and| within six months from this date, or they | under oath or affirmation. thelr claims and + 

jomands agwinst the estate of sald deceased, | will be forever barred from prosecuting or | demands against the estate of said deceased. 























© aN | within six monthe from this date. or they! recovering the same against the subscribers. | within six pecnngg ed cate this date, = the; 
spp : ONS will he forever harr fre wroseenting or LOUIS CAPLAN will be forever rred from prosecuting or i will 
JOSEPH G. a reenr fie See gee pF the enheorther ALEXANDER CAPLAN | recovering the same against jag A subscriber Our representative be happy 
“tion of : THE HOWARD SAVINGS INSTITUTION IDA CAPLAN BRILL EDNA E. FELML to call on you to explain this 
~E and PR CHANALIS, LYNCH & MALONEY, SACHAR, SACHAR & BERNSTEIN, LINDABURY, McCORMICK & eae il 
intiffe atin Attorneys | ESTABROOK, Attorneys service in detail. 
tid sie 9 Clinton Street 119-121 Watchung Avenue | 333 No. Broad Street | 
4 J Newark 2. N. J Plainfield, N. J. | Elizabeth. N. J. — 
Noy ; $14.58 'L.J 13, 20. 27. Dec. 4, 11 L.J.—Oct. 23, 30, Nov. 6, 13, 20 L.J.—Nov. 13, 20, 27, Dee. 4, 1] RR TOS LT TEES 
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LEGAL NOTICES 





STATE OF NEW JERSE 4 STATE OF NEW JERSEY 
DEPARTMENT OF STA , : 
OF DISSOLUTION 

to whom these presenta may come, 





To all to whom these presents may com: RY DIVISION, ESSEX 





WHEREAS, It appears to my satisfaction, irst Savings and Loan Associa- 
duly authenticated record « 


voluntary dissolution 


It appears to my satisfaction, 
by duly authenticated record of the proceed- 
voluntary dissolution thereof 
by the unanimous consent 





for an order authorizing 


names of David Purlson 
i husband, and others, 

























being the agent therein and in charge thereof 





whom proce ess may be Pc a 
the requirements of Title 
=e of Revised Statutes 


+ 


complied with the requirements of Title 





State of the State of New Pend 
a that the _enid corporation did. 
! 1958, 


» of the State = New Je Hrsey, 


canteen and attests ed 











proceedings aforesaid are now on file 


proceedings aforesaid are 
said office As = by 



















*n 
te 





DEPARTMENT OF 


whom these presents may come, presents may com 





It appears to my satisfaction 


. It appears to my satisfactior 
by duly authenticated record of the 


ticated record of the proceed- 












































» agent therein and ip 





















. State of Ne w —- 
State of New Jersey 
Cortity that the owid ee did, 
















proceedings aforesaid are 
of the proceedings aforesaid are now wn file i 
in my said office as Bas by law. 








dow 8 he reby certify as follows 
of the principal office 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
| To all to whom these presents may come, P| 
Greeting: j 
WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution theres: 
by the unanimous consent of all the stoc,. 
holders, deposited in my office that 
PARKTEX REALTY CO. INC. 
a corporation of this State, whose principg! 
office is situated at No. 5 Colt Street, ip 
the City of Paterson, County ¢ 
State of New Jersey (Davi 
being the agent therein and in charge th 
upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Starr 
f New Jersey, preliminary to the 
yf this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary o;: 
State of the State of New Jersey, Do He 
Certify that the said —— did. on 
Twenty-third day of October, 1958 
office a duly executed “and attested cor 
in writing to the dissolution of said 
poration, executed by al! the stockh 
thereof, which said consent and the 
of the proceedings afi a are now on file 
in my said office as ded by law 2 
IN TESTIMONY WHEREOF. } op 
have hereto set my hand and . 
fixed at Trent 
t " of Oct 


ine hun 















file 1 















(Seal) 





DWAR D J. PATTEN, ae 
Secretary of S§ 


L.J Oct. 30, Nov. 6, 








STATE OF NEW JERSEY St. 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION Tw 
To all to whom these presente may com i 
Greeting: i 
WHEREAS, It appears to a4 satisfaction , 
by duly authenticated record of the pr 4 
ings the voluntary dissolution th 
by the unanimous consent of all the stor 
holders, deposited in my office that 
SANET REALTY CO. 
a corporation of this State, whose prine!p 
fF is situated at No. 136 Prospect 
n th ‘ity f Passaic, County of 
State of New Jersey (Harry t 
being the agent therein and in charge theres! 
upon whom process may be served ha 
complied with the requirements of Title 
‘orporations, General, of Revised 
of New Jersey, preliminary to the 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do H ; 
that the said corporation i 
first day of October, 19: 
duly executed and attested | 
ing to the dissoluti f 
executed by ny ‘ 
f, which said consent and the recor bald 
of the proceedings aforesaid are now on fl 
in my said office as provided by law 
IN TESTIMONY WHEREOF 
have hereto set my hand and 
































seal, at T 2 
(Seal) rot 
EDWARD J. PATTEN, 
Secretary of State. 
Pe Oct. 30, Nov. 6, 13 $21.6 



































presenta may come, 





» 2s chara 
$2,000.00 was charged appears to my satisfaction, 












Dated: October 24 a 58 
ESTATE OF MICHAEL CISERO, 

| Pursuant to the order of ADRIAN vw 
FOLEY, JR., Surrogate of the a 
Essex, this day made, on the application o 
the undersigned, Executrix of said Seoenael 






























» of the State of New 

















proceedings myrencnrd 


























DEPARTMENT OF 8" DEPARTMENT OF STATE 











resents may come 
ais ili adit these presents may come 





It appears to my satisfaction 


y duly anthenticated record of the proceed- “OF DISSOI Cc TION 





by duly authenticated recond a the proceed 





It appears to my satisf 











ited in my 
COOL BAGH. & SON CO., 
n 






being the agent therein ‘ond in “charge omet, 





upon whom process may be served), 
complied with the requirements of Title 





somplied with the requirements of Title 14 






















notice is hereby given to the creditors o! oe 
said deceased, to exhibit to the eubscrite: fle. og 
under oath or affirmation, their cla = my 
demands against the estate of said dx d 
within six months from this date, or they 
will be forever barred from prosect ? 
.| recovering the Same 7 met the eu bacriber Sea 
| JENN ER i) 
oR IN, Att 
> 20 ‘ J . 
ra _ 
STATE OF NEW JERSEY 
DEPARTMENT OF STA CE 
CERTIFICATE OF DISSOLU’ To ail 
| To all to wham these presents may com Greets 
| Greeting P WHE: 
WHEREAS. It appears to my satisfactio: by duly 
july authenticated record of the asl m1 
zs for the voluntary dissolution there’ latina 
nanimous consent of al! the st#!t POY 
my office that @ corp 
NE-MADISON CORI mal off 
a corporation o his 8S . whose P 2 
tT North Map! 





we : € € y (EB dwar a A. 
belt ng the age ont therein and in charge there’ 
upon whom process may be served), MM 
mplied with the requirements of Title 1 
‘orporations, Gamneral, of Revised Statote 
~ New Jersey, preliminary to the isecis 
of this Certificate of Dissolution 
NOW. THEREFORE, I, the Secretary 
Stat e of the State of New Jersey, I* 
rtity that the eald ec orporation dic 
irth day f October, 1 
3 y exe d and attested cot 
in writing to the dheneiation of said 
poration, executed by all the stockho¢ 
thereof. which said consent and the rev 
f the proceedings aforesaid gre now on 
‘n my said office as provided by law + 
IN TESTIMONY WHERES 
have hereto set my hand 
fired } _ official 1 

















EDWARI 
Secretary 
L.J.—Oct. 30, Nov. 6, 13 





, of Revised Statutes being the agent ther ein “and i in ; ee ener 


of Revised Statutes 





Certificate of Dissolution. 

NOW, THEREFORE, 
State of the State of New Jersey, 
pie ertity that the onid oon did, 





of New Jersey Do Hereby 
sald corporation aid, on the 





stock of the company from one thou- 
shares of common stock watGONE | 





and ‘att ested consent ate of the HEREE ys New 


t the said corporati ne 


and ‘attested consent 
dissolution of said cor- 





f common stock without nomi- 


consent and the record 
if the ‘proceedings mroneyass are feted on file 





the proceedings afores#id are now on file 








TESTIMONY WHEREOF, onsent and the record 


of the proce vedings ‘aforesai d are now on 





set my hand and af- 





Dollars and Forty- 








1 or par value for the sum of Twenty- 








| 
| 
| 
| 


corporation valued at that 
Surrogate of the County of 


TO WHOM IT MAY 
on the application of 5 
deceased 


the undersigned will 


on the a#pplication of 
sunty Court, Court House, 


the undersigned, Administrator of said deceas- 
ed, notice is hereby given to the creditors of | n 


apply to the Essex C< 
to the creditors of a New Jersey, 
to exhibit to the subscriber | ° 3 





as caused this Certifi- 





jemands against the estate of said deceased, 





demands against the estate of said deceased, 
ithin six months from this date, 


SHERRIE LEE JOSEPH, 
be forever barred from prosecuting or a 


barred from prosecuting or 
wecuveting the same —, Ta subscriber. 








CHARLES HANDLER, 
Bou! 




















DEPARTMENT OF STATE 
CERTIFICATE OF DISSOL 
To all to whom these presents may 

Greeting: 

WHEREAS, It appears to my sat 
by duly authenticated record 
ings for the voluntary disso! 
by the unanimous consent of a!! 
holders. deposited in my office t S 

2. J. CHRISTOPHER & SON 
a corporation of this State, whose 
office is uated at No. Crescent A 
the Borough of Allendale, County 
State of New Jersey (J. George € 
being the agent therein and in char 
upon whom process may be served! 
























complied with the requirements of mt # 
Corporations, General, of Revised Su@ : 
of New Jersey, preliminary to the ' 





of this Certificate of Dissolution td 

NOW. THEREFORE, I, the Secrets —" 
State of the State of New Jersey, Do 
Certify that the said a 













Ninth day of October, Leet ‘Tgh 

fice a duly executed and wa 
in writing to the dissoluti i 
poration, executed by all seo’ Ox? 
thereof, which said consent and wt 









of the proceedings aforesaid are °° ~ Brored 
in my said office as provided by | “Y said 
IN TESTIMONY WH IN 

have hereto set my ba bard 

fir A 






fixed my official sea! 
Ninth day of 
sand nine 





ne §6th 
fifty-ei ght 
EDWARD J. PATTEN. 
Secretary of State. sf 4 
| L.J.—Oct. 30, Nov. 6, 13 


Seal) 
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LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
: = Dated: October 27, 1958 Dated: October 10, 1958 STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY 
ESTATE OF KITTIE E. DA‘ES, deceased. | ESTATE OF HORACE A. WILSON, deceas- DEPARTMENT OF STATE DEPARTMENT OF STATE DEPARTMENT OF STATE 
d rOLEx. JB. Gaiam et tn Gee a) = som ae ileal dali. Sa CERTIFICATE OF DISSOLUTION . CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
f t) e order o . , To all to whom these esents may come,| To ali to whom these esents may come, 
Essex, bude day made, on the application of |; FOLEY, JR., Surrogate of the County of eg ay nee SURE ew Sane Greeting: “i si Greeting: ” “ 
the undersigned, Executor of said deceas-| Essex, this day made, on the application of WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, 


ed, notice is hereby given to the creditors of | the undersigned, Executrix of said decemsed,| py duly enticat ‘| by duly authenticated record of the proceed- | by duly authenticated record of the proceed- 
said deceased, to exhibit to the subscriber/ notice is hereby given to the creditors of an gg ye on agg EE —_— ings the voluntary dissolution  aeeat ings for the voluntary dissolution thereof 
under oath or affirmation, their claims and| said deceased, to exhibit to the eubscriber| by the unanimous consent of all the etock-| 5Y t®e-unanimous consent of all the stock-| by the unanimous consent of all the stock- 
demands against the estate of said deceased, | under oath or affirmation, their claims and | holders, deposi holders, deposited in my office that hoiders, deposited in my office that 
vie oe aanthe — this date, or a4 jemands against the estate of said deceased, \ 172 JERSEY SHEEP CASING CORPORATION N. & M. INC, , 
will orever rre Tom prosecuting or/| within six months from this date, or they ratio f this S . a corporation of this State, whose principal | @ corporation of this State, whose principa 
recovering the Same against the su becriber. | will be forever barred from prosecuting or ofice is ait < a Nee ah eon wanes office b eeated at No. 92 Jefferson co ottice is situated at No. 1060 Eroad Street, 
KENNETH B. DAT! recovering the same against the subscriber. | the City i. in the Township of Springfield, County of] in the City of Newark, County of Essex, 








Pat rson, County of Passaic, 










































S¢ HBA‘ Ht & DUFFY, Att GRACE E. HARPE State of Ne - Jersey (Louis Rosenthal, | Union, State of New Jersey (Djalil Touba, State of New Jersey (Leslie Coben, 
p ABRAHAM ALBOUM, pyrrecionny being the agent nerein and in charge thereof, | being the agent therein and in charge thereof, being the agent therein aud in charge thereot. 
haa . 140 Chancellor Avenue upon whom may be served), has| upon whom process may be served), has|Upon whom process may be served), has 
3, 20, 27 Ne »wark 12, N. J. ‘omplied with uirements of Title 14, | complied with the requirements of Title 14, | complied with the requirements of Title 14. 
a ..J.—Oct. 16, 23, 30, Nov. 6, 13 Corporations, ¢ of Revised Statutes | Corporations, General, of Revised Statutes | Corporations, General, of Revised Statutes 
STATE OF NEW JERSEY | of New Jersey, preliminary to the issuing |°f New Jersey, preliminary to the issuing of New Jersey, preliminary to the issuing 

DEPARTMENT OF STATE a deanginty’ peas ass ; of this Certificate of Dissolution. of this Certificate of Dissolution. of this Certificate of Dissolution 
CERTIFICATE OF DISSOLUTION STATE OF NEW JERSEY NOW, THE SFORE, I, the Secretary of NOW, THEREFORE, I, the Secretary of NOW, THEREFORE, I, the Secretary of 
So Gli fo GekGaa fheaw crakonts pk ee __ DEPARTMENT OF STATE State of the State of New Jersey, Do Hereby | State of the State of New Jersey, Do Herebs State of the State of New Jersey, Lo Hereby 
‘ alae present ay com CERTIFICATE OF DISSOLUTION Certify that the said corporation did, on the | Certify that the said corporation did, on the | Certify that the said corporation did. om the 
WHEREAS. It appears t pee Se To all to whom these presents muy come, Ard day of October 1958. file in| Twenty-fourth day of October, 1958, file in| Thirtieth day of October, 1958, file in my 
sais’ autheot ippears to my satisfaction, Greeting , : ted and attested consent | MY office a duly executed and attested consent | Ollice a duly executed and attested consent 
: uty th pga non re —_ of the proceed- WHERE AS, It appears to my satisfaction in waltien jiss Satins of said cor-| in writing to the dissolution of said cor-| 10 Writing to the dissolution of said cor- 
‘ a i. ere Sone ae ty duly authenticated record of the proceed-| poration ; the stockholders | poration, executed by all the stockholders | poration, executed by all the stockholders 
4 Gime SREY St tar in “eas for the voluntary dissolution thereof Hey ” whic consent and the record | thereof, which said consent and the record | thereof, borer 4 said cnaeate and the ~ = 
e 5 : e that e unanimous consent of all the stock- | o¢ the ‘proceedings aforesal 2 of yroceeding: 2sai 7 of the proceedings aforesaid are new on fle 

IN¢ of the proceedings aforesaid are now on file Se ee ee ee in my said office as provided by law. 





nolders, deposited in “my office that 
R EAL TY CO., INC 





“INDUSTR gee in my said office as provided by law. in my said ottice as provided by law 


: 4 IN TESTIMONY WHEREOF IN 
TI MONY WHEREOF, I TIMONY HEREOF, 1 have hereto set my hand and af- 


TESTIMONY WHEREOF, 1 





FAIRMOU Be 




































7 hose principal set my hand an % have hereto set my hand and af- - - 
y S vorhis Lane, in seal at = fixed my official seal, at Trenton, fixed my official seal, at Trenton, 
, o ane b Ss ase lb e 18 of Bergen, das of Oetolier. this Twenty-fourth day of October, ; this Thirtieth day of October, A.D., 
ihe agent therein and 4 rge thereof Nev Tse} tano Cavaliere, | (s.q)) and nine bundred| (Seal) A.D., one thousand nine hundred| (Seal) one thousand nine hundred a= 
~n whom process may erved) being the age nd in charge thereof, ; ae ; and fifty-eight. fifty-eight. — 
0m ied with the requirements of Title 14 I served), bas J PATTEN EDWARD J. PATTEN EDWARD J. PATTEN, 
Ce ions, General, of “oe Statutes | ¢ 2 requirements of Title 14 rT eee Secretary of State. _ Secretary of State aaaal 
: : a DL wary o the issuiny ral, of tevised Statutes L.J oO. Ps . x a $21.60 L.J.—Oct. 30, Nov. 6, 13 $21.60 L.J Nov. 6, 13, 20 $21.60 
r ate o 880 < e issuin 400 ct. o v Leo oe , 
: SOW, THEREFORE, 1 Secretary of | of thi ‘: a ee - 
State of the State of New Je —_ 7. D Hereby NOW THE -REFORE the Secretary of PET > 39 > — — STATE OF NEW yunens 
ate, ; NOW, ry 0 F REDUCTION OF STATE OF NEW JERS 
ify that the said corporation did, on the | State of the State of New Jersey, I)o Hereby OUTSTANDING DEPARTMENT OF STATE DEPARTMENT OF 8" 
W day of October 55, Certify paced the said corporation did, on the STOCK OF CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSULU TION 
- executed and attested I id day of October, 1958, file in ER COMPANY To all to whom these presents may come, To all to whom these presents may come, 
ee 5... = ut n of duly executed and attested consent COMPANY, a corpora- Greeting: bat , sistuets 
2 ecuter y all the st to the dissol ution of said cor- es hereby ce . W “AS iEREAS, It appears to my satisfaction, 
4 - pe cere = HEREAS, It appears to my satistaction, by duly authenticated record of the proceed- 


b f, which said consent and 
f the proceedings aforesaid are n 
my said office as provided l 


executed by all the stockholders 
which said consent and the reeord 
proceedings — are now on file 


by duly authenticated record of the proceed- 
f the principal office} ings for the voluntary dissolutien thereof 





ings for the voluntary dissolution thereof 
py the unanimous consent of all the stock- 

















r . . ot * Washington Stree by th 8 conse »k- 
IN TESTIMONY OF, ] y said office as provided by law. Co bem yd tea Siac yreerne ae ee Gan stock holders, deposited in my office that 
have hereto set my hand and af IN TESTIMONY WHEREOF, 1 € dha deci taaeoin ’ WILLIAM JOHNSON, INC REMARK REALTY CORPORATION 
a ne _my official seal, at Trenton have hereto set my hand and af- ape = wk m pr piers a corporat on “ot ‘this State “whose principal compete oo Ue ney san Lg 
his th f : fixed my official seal. at Trenton a y ber ee x naka “9 vevb’' | office is situated at No. 1163 Hudson Boule- 
n may be served, is| office is situated at No. 20 Kent Street, anil in the City of Bayonne, County 





ntr-secon ay of >» my, ’ > 
nty-second day f October, LOWITZ in the City of Newark, County of Essex,|o- tindson, State of New Jersey (Edward 





and f i a Seal) ” t Ss undre< . — : 
EDWARD J. PATTEN “ A ree ee at — — TE OF CHANGE State of New Jersey (Oscar Braun, being | (ritin, being the agent therein and in charge 
Secretive: Gt Stata, ° pee AED i * t PAE R COMPANY, a corpora-| the agent therein and in charge thereof, ‘hexveot upon whom process may be served), 
£.3.—Nov; 6 15, 26 $21.00 Secretary ot Matt. es hereby certify that] Upon whom process may be served), has}. complied with the requirements of 
. bJ.—Oct, 80. Nev. @ 18 $21.60 ased its issued andj complied with the requirements of Title 14, Title 14, Corporations, General, of Revised 
L t 1 apital stock, without | Corporations, General, of Revised Statutes ra tnitae os Nog Jersey preliminary to the 








sisting of 92 shares| of New Jersey, preliminary to the ‘ssuing 
the consideration of | of this Certiticate of Dissolution. 
ng and retiring 16 NOW, THEREFORE, I, the Secretary of 





issuing of this Certificate of Dissolution. 


ty STATE OF NEW JERSEY 
NOW, THEREFORE, I, the Secretary of 


DEPARTMENT OF STA 





STATE OF NEW JERSEY 











4 CERTIFICATE OF DISSOLUTION DEPARTMENT OF STATE ) 
eby To ail to whom these presents may come, CERTIFICATE OF DISSOLUTION mm apital stock without] State of the State of New Jersey, Do Hereby Sues ease cee oe an pe 
Greeting: To all to whom these presents may come at a _ by purchase | Certify that the said corporation did, on the | qucnty-eighth day of October, 1958, file in 
WHEREAS, It appears to my satis fon, Greeting onsideratio for which to] Twenty-fourth day of October, 1958, file in nis office . duly executed and attested consent 





000.00 was charged to] my office a duly executed and attested consent s . 
balance thereof to| in writing to the dissolution of said cor- in writing to the dissvlution of — cor 
which shares are now] poration, executed by all the stockholders poration, executed by all the’ stockholders 
gaag reich ‘ thereof, which said consent and the record 


en" by duly authenticated record of the proceed WHEREAS, It appears to my satisfaction, 
s for the voluntary dissolution thereof | by duly authenticated record of the proceed- 


unanimous consent of all the stock-| ings for the voluntary dissolution thereof 












t holders, deposited in my office that by the unanimous consent of all the stock- Upon such reduc-| thereof, which said consent and the record . 2 i 
te (JERSEY ABRASIVE CO holders, deposited in my office that remains issued and| of the proceedings aforesaid are now on file = = or ae aie = co on fie 
a corporation of this State, whose principal NIELAND FARMS INC. f common capital] in my said office as provided by law. yN. TESTIMONY WHEREOF, 1 
A tuated at No. 60 Park Place, corporation of this State, whose principal I or par value; said IN TESTIMONY WHEREOF, I! have hereto set my hand and af- 

city, of Newark, County of Essex, e sit fine at No. 349 Goffle Road, in r having been declared have hereto set my hand and af- fixed my official seal, at Trenton. 
f New Jersey (Emil H. Block lage of Ridgewood, County of Bergen, ef Directors of fixed my official seal, at Trenton this Twenty-eighth day of October, 












held on September this Twenty-fourth day of October,| (seaj) A.D., one thousand nine hundred 





Vi : 
e of New Jersey (Harry Kleinmanns, | said Compar 
& 































the egent therein and in charge thereof, ta " 
whom process may be served), has | being the agent therein and in charge thereof, | 14th, 19: 58, € and having been] (Seal) A.D., one thousand nine hundred and and fifty-eight 
: ed with the requirements of Title 14 pon whom process may be served), hae | duly and 1 r 8 1 to by the vote fifty-eight. EDWARD J PATTEN 
Sorporations, General, of Revised Statutes omp! ied with the requirements of Title 14, two- re of each class of EDWARD J. PATTEN, Secretary o, State as 
of New Jersey, preliminary to the issuing | Corporations, General, of Revised Statutes g voting powers, at a Secretary of State. L.J.—Nov. 6, 13, 20 . $21.60 
1.6 { this Certificate of Dissolution. e New Jersey, preliminary to the issuing he B of Directors for] L.J.—Oct. 30, Nov. 6, 13 $71.06; : : 
— NOW, a eee I, the Secretary of | of this Certificate of Dissolution. 
ss State of the State o ew Jersey, Do Hereby NOW, THEREFORE, Il, the Secretary of WHEREOF, the said Com- y ; y : 
tify that the said corporation did, on the|S >» of the State of New Jersey, Do Hereby t Certil to be signed STATE OF NEW JERSEY DEPARTMENT OF STATE 
reighth day of October, 1958 in y that the said corporation did, on the the ary, and its DEPARTMENT OF STATE OERTIFICATE OF DISSOLUTION 
fice a duly executed and attested consent > day of October, 1958, file in ’ fixed the 26th day of CERTIFICATE OF DISSOLUTION To ell to whom these presents may come 
ia writing to the dissolution of said cor-| my office a duly executed and attested consent | September, 1958 To all to whom these presents may come. Greeting: i 
n, executed by all the stockholders|in writing to the dissolution of said cor- ‘E -APER COMPANY Greeting: WHEREAS, It appears to my satisfaction, 





which said consent and the record| poration, executed by all the stockholders WHEREAS, It appears to my satisfaction by duly authenticated record of the proceed- 



















































































































Be { the proceedings aforesaid are now on file| thereof, which said consent and the record ESTHER [OWITZ, President | by duly authenticated record of the proceed. | ; h lunta dissolution th 
rid 2 » ; . . , e 4 A : eof 
per Pa aN oOTE TI provided by law. — if the proceedings aforesaid are now on file BENJAM Ss. BERKOWITZ, ‘ngs for the voluntary dissolution thereef a es saan anne eo the stock- 
Bo IN ESTIMONY WHEREOF. I] in my said office as provided by law. ecreta se pre Prager Pe = the stock-| holders, deposited in my office that 
“ae Pa nope Mor my band i af IN TESTIMONY WHEREOF, ) Pha yl oe 7. F. & H. HERPERS BUILDINGS 
ag. this T tat dav of have hereto set my hand and af os a ee 5 Saws @ corporation of this State, whose principal 
viher A.D. bee — bth o~ sah. Maicuneoel fixed my official seal, at Trenton ; S. BERKOWITZ, a corporation of this State, whose principal | oice is situated at No. 14 Crawford Street 
ri Se F s nin indre this irtiet a <6 ss iaial lanvatar office is situated at No. 312 P “ide “shoes 5 Er : 
a cor ig ant usar nine od h Thirtieth Jay ft October, 3 Seer tary ’ : rong Fos mye neo Avenue, 10] in the City of Newark, County of Essex, 
sDWanp t , ees Seal) A.D., one thousand nine hundred and} L.J.—Oct. 306 f $30.24 Stata eA a3 ~_. — —- of Eesex, State of New Jersey (Richard Herpers, 
yt Pe oN, fifty-eight. we — — . eo Ok NEW wCreey rthur T. Prescott, | yeing the agent therein and in charge thereof, 
— Secretary of ate. 3 EDWARD J. PATTEN, Dated: October 27. 1958 | being the agent therein and in charge thereof. upon whom process may be served), has 
LJ.—Nov. 6, 13, 20 $21.60 _ Secretary of State. ° ESTATE OF . { KATZ, deceased. ee al Bg ae may be served), has} complied with the requirements of Titie 14, 
L.JI.—Nov. 6, 13, 20 $21.60 ursuant to the order of ADRIAN M. rents aan Ae requirements of Title 14 Corporations, General, of Revised Statutes 
a STATE OF NEW JERSEY FOLEY, JR., Surrogate of the County of Ae Mew po ggg ne Eye Bg oer of New Jersey, preliminary to the issuing 
DEPARTMENT OF STATE aries. exe te . Essex, this day made, on the application of , 7 to P w8UIDE | of this Certificate of Dissolution. 
STATE OF NEW JERSEY of this Certificate of Dissoluti 
. CERTIFICATE OF DISSOLUTION DEPARTMENT OF STATE the undersigned, Executrix of said deceased, NOW, THEREFORE 1 @ auton. NOW, THEREFORE, I, the Secretary of 
Te ail fo whom these presente may come, CERTIFICATE OF DISSOLUTION waeee, te Sectey. Given 30 Te creditors of! seate of the State of Mg ag By State of the State of New Jersey, Do Hereby 
come : . ¥ y 4 6a eceased, to exhibit to the subseriber/ ~ ‘ be . ’ | Certify that the said corporation did, on the 
sMEEMEAS. It appears to my eatisfaction. a tohom these presents may come,| inder oath or affirmation, tele ciate bee etal ge - pepe ors cogs a dle bs Thirty-first day of October, 1958, file in my 
nae ¢ 0 of or e t th estat Sl »nt a} ) ‘tober, 9oO5, - " - ” 
ober ‘age for the voluntary dissolution thereof WHEREAS, It appears to my satisfaction, sapitat ails Stall ge this nn or ee my office a duly executed and attested consent OmieG: Gale CxRCUCEC MR Setee ere coerce 
ee oy the unanimous Setnont of - ae stock- by duly authenticated record of the p within aix months f ha nis dg@te, or they i wiltinae ta tel diametass t id in writing to the dissolution of said cor- 
Viders. ae 1 ; will be forever barred from prosecuting or] © 8 ution OF sald Cor-| joration, executed by all the stockholders 
deposited in my office ngs for the veluntary dissolution thereof } ¢ wratio ted b 
L recovering the aa against the eubseriber | ! n, execu y all the stockholders f. which eaid > d the record 
POMPTON eri oot comp ANY by the unanimous consent of all the etock- fOr thereof, which said consent and the record Lp ahahaha teers et cages Ah imal - 
« corporation of this S$ whose [| ci- | holders, deposited in my office that SCE ap ete ports of the’ roceedings aforesaid ow fil of the preceatings aforesaid ase new om Sis 
Mige be : fe $a . Bf Oc a LASSER & LASS rneys gle : are now on lel in my said office as provided by law. 
is situated at R R. P. L. ENTERPRISES, INC. Se P in my said office as provided by law : 
neipe 2 the Township of 1e, a corporation of this State, whose principal | 17 Academy. Str " IN TESTIMONY WHERKOF, 1 Se a a ae a 
“ ~ aesta 6f NS ee la” GIIRREC AC’ NEE GOs CAGE Diaeae Newark 2, N 3 ; : 2 ih semene ma * ber eae have hereto eet my hand and af- 
being the City of Newark, County of Essex, ager eee Aer sory Op awn aus a6 fixed my official an at Trenton Sxeth aay Gonene seere ae fhe 
of upon whe .m of New Jersey (Edward CC. Follces,(-""—””  _.”” ° » — ' ee this Sixteenth day ' of October this Thirty-Gret day of October, 
has complied with bel ng the agent therein and in charge thereof.| TAKE NOTICE that the undersigned will] (Seal) A.D., one thousand nine hundred ee Leg, one hae kee Sire hanes 
» 14, Corporations, 1pon whom process may be served), bas] apply to the Mercer ¢ nty Court on Decem- and fifty-eight atty cient " z 
ites of New Jersey, i complied with the requirements of Title 14 ber 5, 1958, at ter k in the forenoon EDWARD J. “PATTEN, EDWSRL J. EAETEN, 
ing of this Certificate of Dissolu- Corporations, General, of Revised Statutes] or as soon thereafter as the matter may be Secretary of State _ Secretary of State. . 
a of New Jersey, preliminary to the issuing | heard at the County Court House, Trenton, | L.J.—Oct. 30, Nov. 6, 13 j $21.60 ane eee ee eee = 
_NOW, THEREFORE, I, the Secretary of] of this Certificate of Dissolution. New >y f zment authorizing Joel 
State of the State of New Jersey, Do Hereby NOW, THEREFORE, I, the Secretary of | Locklear ti Ottobre. z c Dated: October 6, 1958 
that the sa#id corporation did, on the} State of the State of New Jersey, Do Hereby tural STATE OF NEW JERSEY ESTATE OF HATTIE STEINBACH,  de- 
9 day of October, 1958, file in| Certify that the said corporation Se on the } 1 Locklear, = DEPARTMENT OF STATE y ommed ; rene, fates j 
a e a duly executed and attested consent | Twenty th day of October, 195 file in ar fant CERTIFICATE OF DISSOLUTION Pursuant to the order of ADRIAN M. 
ia. oot ng vo the a -te of said _cor- my office a duly executed and Renee consent| 1 J Nov. 6. 13, 2 27 $8.19 ga a these presenta may come, FOLEY, JR., Surrogate of the County of 
noldes executed y all the stockholders/ in writing to the dissolution of said cor- aca! — WHERE: I Essex, this day made, on the application of 
po er which said consent and the record] poration, executed by all the stockholders “RE t appears to my satisfaction. | 1. undersigned, Execut f said deceas- 
pee proceedings aforesaid are now on file| thereof, which said consent and the rerord § IFF'S SALE by duly authenticated record of the proceed-| (1° iotice is hereby given to the ereditore 
, op f 2 my said office as provided by law if the proceedings aforesaid are now or, file SUPI LAW) E-88 mee for the voluntary dissolution thereof por Bos: dccsaauts aad bit So the eubeentiies 
> 7 in ” . > ( . oper I { . . — i g a 
IN = STIMONY Gar aan , in my onid office as te SUP ER ion 0 OF SEW lees ecm yer paging He Ay stock-| inder oath or affirmation, their claims and 
ere oe my han _ a TESTIM INY HEREOF. J LA TV ON. I SSEX COU? WAYNE INDUSTRIAL PARK. INC demands against the estate of said deceased, 
c a y — a at re _ have ponte Mo my band aoe Se boas Lao es 1 a corporation of thi $ State, whose principal within six months from this date, or they 
eal) oy oer = bs Sana fixed my official seal. at Tren on Mar in ae are ao OOF iden: in attiated at 5 East Mercer Street, | Will be forever barred from prosecuting or 
as and. tty. — ee eae : ae Lh ninth cay oe a Soker: nite A ro re Ae ¢| in the City of Hacke ‘ack, Cou nty of Bergen, | Tecovering the same against the subscriber. 
~. 4 eight. | i (Seal) A.D., one thousand nine bundre@ and By vi yf the above s ated wens ON Raises ce Mau Vein (S. Charles Savona, ESTHER KLEIN 
ARD J. PATTEN, fifty-eight. s EXECU TION me directed I shall expose | | i h Se : MORRIS W. KLEIN, Attorney 
Secretary of State. EDWARD J. PATTEN, for sale by Put Fendue in Room B-16, at| Peing the agent therein and in charge thereof 262 Kearny Avenue 
: Nov. 6, 13, 20 $21.60 Secretary of State. COURT HOt SE c, on Tuesday, | "P00 whom process may be served). has] ) s N. sg 
8 L.J.—Nov. 6, 13, 20 $21.60| the Fighter , next, at| complied with the requirements of Title 14./ SSRMY: Soo a9 Noy gas 
——— STATE OF NEW JERSEY bacon. the right, Corporations, General. Zof Revised Statutes | -J-—Oct. 16, 25, 30, Nov. 6, 18 
EPARTMENT OF STATE STATE OF NEW JERSEY ore sane Gee Se er ere eel arn: 
t tract or] 0f_this Certificate of Dissolution. Dated: October 24, 1958 
ated: ctobe s vo 








IFICATE OF DISSOLUTION DEPARTMENT OF STATE 


: " aoe NC SREFORE § 
CERTIFICATE OF DISSOLUTION lying and W. THEREFORE. I, the Secretary Of | porate OF JOSEPH FRANK GAJDAR, 








10N whom these presents may come,| 7, ai to whom these presente may come, ex Comme. | eae eet eee = New — Renbe ascaeta 
4 Ss r t G “"| Certify tha e sald corporation . on the ceased. ‘ 
ne rf eppeere IR rrp = weds WHEREAS It appears to my satisfaction ev line of | T¥enty-fourth day of October, 1958, file in|. Pursuant to the order of ADRIAN M. 
scien record o pr ceed. oe? Ae ser “Place. at a| ™Y off duly executed and attested consent| FOLEY. JR., Surrogate of the County of 
y Essex, this day made, on the application of 


voluntary di thereof | by duly authenticated record of the proceed- 


mous consent of al the stock-| ‘ngs for the voluntary dissolution thereef s South |!" writing to the dissolution of said cor- 


poration, executed by all the stockholders | the undersigned, Executor of said deceased, 




















n hat dD e uD 0 s ly * s 
Se — ha = “der —_ ao Bg Boy —_ i thereof, which said consent and the record notice is hereby given to the creditors of 

SE 4L saa tails ' "BIGLEY REALTY CO., INC # Place 25 of the proceedings aforesaid are now on file | 84id deceased, to exhibit to the subscriber 
NE & LIQUOR S, IN¢ ze “eal ka “&. . aa d ali herge “* in my said office as provided by law. under oath or affirmation, their claims and 
ff - 4 ex 9800 Saceaci ag = a vealed pee IN TESTIMONY ‘WHEREOF, I! — against the estate of sald deceased, 

ss ¢ ° No, 5 (3) North have hereto set my hand end af- hin six months from this date, or they 
I eee ots: fixed my official seal. at Trenton be forever barred from prosecuting or 












f North — =) 





is Twenty-fourth day of October, recovering the same against the subscriber. 










































— , 
\« agent therein and in charge thereof t the ‘Seal) A.D we thonsand nine bhundre WILLIAM J. WELIKY 

fom process may be served), has process may Bei served), I and. Gfte-atane 17 Academy Street 

with the requi rements of Title 14 the requirements of Title ne Street now EDWARD J. PATTEN Newark ; J 

of Revised Statutes , General, of Revised Statutes and place of Secretary of State. L.J.—Oct. 30, Nov. 6, 13, 20, 27 
> iminary to the issu | of prelim minary to the issuing ss LJ Oct. 30. Nov. 6. 13 $21.60 

ad ificate. of Dissolution. | of tt Cert ate of Dissolution. f the Vache , 
v TEREFORE, I, the Secretary of | “NOW, THE RE FORE, I. the Secretary of designated as eneentoee Dated: October 7, 1958 


Dated: October 20, 1958] ESTATE OF SEVERINO MATTIA, deceased. 

S conveyed to] ESTATE OF RAY W. ANDERSON, deceased. Pursuant to the order of ADRIAN M. 
> Bowens by the Pursuant to the order of ADRIAN M.| FOLEY, JR., Surrogete of the County of 
dated : 


State of New Jersey, Do Hereby | State of the State of New Jersey, Do Hereby 
id corporation 214, on the | Certify that the said corporation did, on the 
renty-fo day of October, 1958, file in 
















October, 19 file -n 
executed and autteat SP consent | MY Office a duly executed and attested consent ed 4/22/48,| FOLEY, JR., Surrogate of the County of day made, on the application of 
the dissolution of said cor-|'n writing to the dissolution of said cor- 11, Page 39,] Essex, this day made, on the application of n Executrix of said deceased, 
hereby given to the creditors of 


Navil Bowens| the undersigned, Executrix of said deceased, : 
Lee Bowens notice is hereby given to the creditors of| said deceased, to exhibit to the subscriber 


exrented by all the stockholders | Dration, executed by al! the stockholders 
g t A 
rded 2/20/51] said deceased. to #xhibit to the subscriber | under oath or affirmation, their claims and 


said consent and ereof, which said consent and the record 








the proceedings aforesaid are now on file 











0 paige ngs aforesaid are now on file | 
av. ~? Sid office as provided by law 'n my said office as provided by lew. } under oath or affirmation, their claims and | demands against the estate of said deceased, 
REV? IN TESTIMONY WHEREOF, ! IN TESTIMONY WHEREOF, I} yf the Judgment | demands against the estate of said deceased. | within six months from this date, or they 
Dave hereto set my hand have hereto set my hand and ef-/| is the sum of| within six months from this date, or they| will be forever barred from prosecuting or 
ted my official seal, at fixed my official seal, at Trenton, | Dollars andj will be forever barred from prosecuting or| recovering the same against the subscriber. 
s Thirtieth day of this Twenty-fourth day of October, | together with, recovering the same against the subscriber | ADELINE also known as 
one thousand nine D j Seal) A.D., one thousand nine hundred LINDA C. ANDERSON | ADELGISA MATTIA 
nd fifty-eight. and fifty-eight October 13, 1958. | DONAL C. FOX, Attorney | CHARLES KANTER, Attorney 
-DWARD J. PATTEN, EDWARD J. PATTEN, G Pro Se." Sheriff. ds Broad Street Bf: — 
«ff >_,. “feretary of B8tate. Secretary of State. n, A ney ro Se. ewark 2, N. J Newark 2, N. 
i “oY. 6, 13, 20 $21.60 | L.J.—Oct. 30. Nov. 6, 13 £21.60 30, N f 3 $40.32 . J.—Oct. 23, 30, Noy. 6, 13, 20 L.J.—Oct. 16, 23, 36, Nov. 6, 13 
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City Managers Form Of | 


Gov't 50 Years Old 


Spread Throughout World 
Predicted 


CHICAGO (ACCN)—Fifty years 
ago, Staunton, Va. began the 
council-manager form of gov- 
ernment by hiring a full-time, 
trained chief administrator. Now, 
1,594 U. S. cities and 1,534 Eur- 
opean municipalities use the 
manager plan. 

Looking ahead as well as be- 
hind, Orin F. Nolting, executive 
director of the managers’ 
fessional organization, the In- 
ternational City Managers’ Assn., 
predicted that the next six years 
will see 400 more manager cities 
here, making council-manager 
government the predominant 
form for cities of 5,000 people 
and above. 

Nolting also suggested that: 

—The council-manager idea 
will spread to other countries. 
More foreign managers will take 
part in ICMA activities and 
there will be an exchange of 
trainees among nations. 

—Preparation for manager 
positions generally will include a 
graduate degree in public ad- 
ministration, internship training 
in a government unit, 
least three years as an assistant 
city manager. However, no rigid 
requirements will be set. 

—Even with this 


preparation, managers will take 


occasional refresher courses. 
—Part of the manager’s ed- 
ucation will dwell on the phi- 


losophy of government to help | 


him understand the full signifi- 


pro- | 


U. S. District Court 
Calendars 


Assignment Order 


SUPREME COURT OF 
NEW JERSEY 


ORDERED that, in addition to 


UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 
NEWARK, N. J. 


their regular assignments, the | November 6, 1958 
. : r4 | TRIAL CALL CALENDAR AND 

following judges are assigned | PRE-TRIAL CALENDAR 

temporarily as follows: ‘uhh eae ao 


There will be a call 
| the purpose of fixing 


Weeks of November 17 and 24, sane 
trial dates. This call 









and the Ge 
















ce to trial memoranda. 

Judge Alvin R. Featherer to TRIAL CALL CALENDAR 
the Middlesex County Court. | Soar et iS ~< pied 
Week of December 1, 1958, except (No é ia 4 pias rol 
8 ury ) No 





Friday | Jury 
Judge Saul N. Schechter to the | - 
Middlesex County Court. 
Week of December 8, 1958 
Judge Jonathan W. Acton to 
the Hudson County Court; 
Judge Vito A. Concilio to the 1 
Hudson County Court, ex- | or the 
cept Friday; and liao 
Judge Saul N. Schechter to the 
Middlesex County Court, ex- 
cept Friday. 1 
Week of December 15, 1958, ex- | ti 
cept Friday . 
Judge Jonathan W. Acton to} 
the Hudson County Court; 
and I, 
Judge Vito A. Concilio to the | 


| 
parts the 
| 





TRIAL CALENDAR 
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